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DEPARTMENT  OF  ENERGY  AND  NATURAL  RESOURCES 
ECONOMIC  TECHNICAL  ADVISORY  COMMITTEE 

OPINION 

The  Economic  Technical  Advisory  Committee  (ETAC)  has  reviewed  and  approved  an 
economic  study  titled,  Economic  Impact  of  Proposed  Regulation  R84-22:  Assur- 
ance for  Closure  and  Post-closure  Care  of  Waste  Disposal  Sites  in  Illinois. 
We  find  that  this  report  complies  with  the  requirements  delineated  by  Sec- 
tion IV  of  Public  Act  82-1218.  The  rules  promulgated  in  this  instance  are  in 
response  to  state  legislation  that  requires  financial  assurances  for  waste 
site  operation. 

This  report  identifies  and  evaluates  a  range  of  issues  associated  with  the 
proposed  regulations.  One  issue  that  ETAC  feels  needs  concerns  the  potential 
for  premature  closure  of  waste  disposal  sites  because  of  the  increased  oper- 
ating costs  stemming  from  compliance  with  these  regulations.  At  risk  are 
the  smaller  private  operations  with  fixed  term,  fixed  cost  contracts  with 
municipalities.  ETAC  can  foresee  the  additional  economic  burden  on  waste 
site  operators  jeopardizing  continued,  uninterrupted  waste  collection 
service.  Generally,  the  additional  costs  of  compliance  will  be  passed  on 
to  the  ultimate  consumer.  In  the  case  of  fixed  term,  fixed  cost  municipal 
contracts,  the  time  lag  between  the  operator's  assumption  of  the  increased 
costs  and  when  the  operator  can  recover  the  additional  costs  has  the  poten- 
tial of  putting  some  operators  out'of  business.  Even  if  the  operator  can 
remain  in  business,  he  may  never  fully  recover  losses  suffered  prior  to  con- 
tract renogiation. 

D0ams0585 
SY/etac 


ABSTRACT 

This  study  estimates  the  economic  impacts  of  the  proposed 
Illinois  Pollution  Control  Board  regulation  requiring  financial 
assurance  for  closure  and  post-closure  care  at  privately  operated 
off-site  solid  waste  disposal  facilities  (Docket  R84-22). 

Total  financial  assurance  costs  that  would  be  paid  by 
operators  of  waste  disposal  facilities  were  estimated  based  on 
surveys  of  financial  institutions  and  waste  disposal  sites. 
Instruments  likely  to  be  used  include  letters  of  credit*  surety 
bonds  and  common  trust  fund.  Annual  financial  assurance  costs 
paid  by  operators  would  range  from  $3  01  thousand  to  $481  thousand 
if  closure  cost  is  based  on  the  Board's  interim  formula.  The 
costs  could  be  reduced  to  the  range  of  $145  thousand  to  $233 
thousand  under  site-specific  definitions  of  area  subject  to  clo- 
sure. Administration  costs  to  the  state  would  be  $15  thousand  to 
$61  thousand  annually. 

Environmental  benefits  include  improved  aesthetics  and 
reduced  fugitive  emissions  during  the  avoided  years  of  delay  in 
closing  sites.  Impact  on  prices  at  the  state  level  would  be  nil. 
Very  few  small  sites  might  be  Induced  to  close  prematurely.  It 
is  estimated  that  $84  thousand  of  annual  costs  of  caring  for 
abandoned  sites  would  be  transferred  from  taxpayers  to  owners  of 
waste  sites  and  waste  generators. 
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EXECUTIVE  SUMMARY 

Background  and  Pu  rpose  (Chapters  1  and  2) 

The  Illinois  Pollution  Control  Board  has  proposed  rules 
pursuant  to  Public  Act  83-775  that  would  prohibit  the  operation 
of  waste  disposal  facilities  after  March  1*  1985  without  first 
providing  financial  assurance  for  proper  closure  and  post-closure 
care.  The  Board  is  required  to  establish  rules  in  accordance 
with  the  Act  and  toward  this  end  has  opened  Docket  R84-22. 

The  proposed  rules  specify  procedures  to  ensure  that  the 
financial  assurance  requirement  is  met.  The  financial  assurance 
requirement  applies  to  privately  operated  off-site  waste  disposal 
facilities.  The  requirement  is  waived  for  on-site  waste 
management  facilities,  facilities  operated  by  local  governments 
and  hazardous  waste  facilities  for  Resource  Conservation  and 
Recovery  Act  (RCRA)  permits  have  been  obtained. 

Financial  assurance  may  be  provided  by  one  or  a  combination 

of  the  following: 

One-operator  trust  fund  to  which  payments  sufficient  to 
carry  out  the  closure  and  post-closure  plans  are  made; 

Common  trust  fund  to  which  payments  sufficient  to  carry 
out  the  closure  and  post-closure  plans  are  made; 

Financial  guarantee  bond;  that  is  a  surety  bond  guar- 
anteeing that  sufficient  payments  are  made  to  the  State 
Landfill  Closure  and  Post  Closure  Fund; 

Performance  bond;  that  is,  surety  bond  guaranteeing 
the  performance  of  closure  and  post-closure  activities 
as  specified  in  the  plans; 
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Letter   of   credit    for    funds    required    to   carry    out   the 
plan;    and 

Insurance    guaranteeing    that    the    plans    will     be    carried 
out. 

Self    Insurance    for    non-commercial    disposal    sites    passing 
a    financial    strength    test. 

These  are  the  same  options  as  for  hazardous  waste  sites 
under  Section  724.243  and  724.245  of  RCRA,  except  that  under  RCRA 
any  firm,  whether  commercial  or  non-commercial,  can  have  these 
options  waived  by  demonstrating  financial  ability  to  carry  out 
closure  and  post-closure  plans  on  its  own,  and  no  common  trust 
fund     is    offered    under    RCRA. 

In  addition  to  specifying  procedures  for  financial 
assurance,  the  proposed  rules  provide  for  the  preparation  of 
closure  and  post-closure  plans  at  waste  management  facilities 
even  if  financial  assurance  is  not  required.  The  requirement  to 
file  closure  and  post-closure  plans  serves  to  identify  those 
sites  for  which  financial  assurance  is  required.  The  plans 
provide    the    basis    for    the    amount    of    financial    assurance. 

During  the  first  three  years  that  the  regulation  is  in 
effect,  the  amount  of  financial  assurance  due  may  be  calculated 
using  the  Board's  interim  formula  in  lieu  of  preparing  formal 
plans.  By  the  end  of  the  three  year  period,  however,  all  sites 
must  have  prepared  closure  and  post-closure  plans  which  determine 
the    amount    of    financial    assurance    necessary. 

The  present  study  is  the  economic  impact  statement  (ECIS) 
for    the    proposed    rules.       The    study    is    mandated    by    Section    4    of 
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Public    Act   83-468    which    requires    an    economic    impact    statement    for 
proposed    Pollution    Control    Board    rules. 


Financial    Assu  ranee    Instruments       (Chapter   3) 

A  survey  of  financial  institutions  by  RCF  indicates  that  the 
most  favored  financial  instruments  will  be  the  performance  bond 
and  the  letter  of  credit.  Neither  of  these  instruments  requires 
a  one-time  or  acceptance  fee.  Their  average  annual  fees  are 
small    compared   to   the    other    instruments    and    are    almost    equal. 

The  financial  guarantee  bond  may  be  used  by  some  operators 
who  will  not  successfully  pass  the  more  stringent  collateral 
requirements  of  the  performance  bond  but  will  be  able  to  obtain  a 
slightly  more  costly  financial  guarantee  bond.  The  use  of  the 
financial  guarantee  bond  would  not  deplete  the  credit  lines  of 
small  and  medium-sized  operators.  It  is  the  third  least  expen- 
sive   financial     instrument. 

The  fourth  instrument*  in  terms  of  expense,  is  the  common 
trust  fund  which  allows  two  or  more  operators  to  share  the 
acceptance  and  management  fees  of  a  one-operator  trust  fund  as 
long  as  the  accounts  of  each  participant  are  easily  separable. 
This  instrument  is  on  average  more  than  twice  as  expensive  as  the 
three  instruments  named  above,  largely  because  annual  deposits 
must  be  made  into  the  fund  and  interest  received  on  the  deposits 
is  low.  It  may  still  be  widely  used  by  operators  who  cannot  meet 
the    collateral     requirements    of    less    costly    instruments. 


The  one-operator  trust  fund  shares  the  same  costliness  as 
the  common  trust  fund  without  the  advantage  of  spreading  the 
service  fees  among  multiple  operators.  Therefore,  it  will  be  an 
instrument  of  last  resort. 

The  insurance  policy  option  is  unlikely  to  be  used.  If 
premium  schedules  for  policies  covering  nonhazardous  sites  were 
similar  to  schedules  for  RCRA  sites,  the  insurance  instrument 
would  be  the  most  expensive  of  the  five  alternatives.  However, 
these  insurance  policies  currently  are  reported  to  be  unavail- 
able,  and  there  is  doubt  that  they  would  be  made  available. 

CI osu  re  and  Post-CI osu  re  Plans  (Chapter  4) 

Besides  depending  on  the  financial  instrument  chosen,  the 
cost  of  financial  assurance  depends  on  the  estimated  cost  of 
carrying  out  the  closure  and  post-closure  plans.  The  bulk  of 
closure  costs  for  a  nonhazardous  waste  disposal  site  are  for 
acquiring,  moving,  placing,  and  grading  two  feet  of  soil  for 
final  cover.  Costs  for  cover  material  vary  due  to  differences  in 
availability  and  hauling  distance.  Costs  also  vary  depending  on 
whether  the  owner/operator  or  an  outside  contractor  performs  the 
task . 

Another  closure  cost  is  the  cost  of  a  layer  of  vegetative 
cover  to  provide  erosion  control,  which  includes  seeding  and 
fertilizing.  Other  closure-related  costs  such  as  administrative 
overhead,  general  housekeeping,  and  cost  of  preparing  a  plan 


XT 


and  securing  financial  assurance  are  costs  borne  by  the  operator. 
They  are  not  subject  to  financial  assurance. 

For  post-closure  care,  the  monitoring  of  the  site  and  the 
maintenance  of  the  integrity  of  the  cover  for  a  period  of  three 
years  after  closure  are  required  (Section  807.318).  Site  moni- 
toring involves  the  collection  and  analyzing  of  groundwater  sam- 
ples by  professionals.  The  number  of  monitoring  points  varies 
with  the  size  of  the  permitted  area*  as  specified  in  the  develop- 
ment permit.  Each  monitoring  point  must  be  sampled  quarterly  for 
three  years. 

Cover  maintenance  is  likely  to  be  required  for  the  entire 
site  area.  Cover  maintenance  includes  repatching  of  cover  to 
abate  erosion  and  reseeding. 

Between  March  1 ,  1985,  the  date  on  which  the  financial 
assurance  requirement  goes  into  effect,  and  March  1,  1988,  the 
interim  formula  developed  by  the  Board  will  be  used  to  calculate 
the  amount  of  financial  assurance  required  to  meet  the  costs 
described  above.  By  the  end  of  the  three  year  period,  site- 
specific  closure  and  post-closure  plans  must  be  prepared,  and 
financial  assurance  to  cover  the  site-specific  plans  must  be 
provided. 

The  Board  has  adopted  the  following  interim  cost  estimate 
formula  effective  until  March  1,  1988: 
CE  =  5750A  +  1800M 

where     CE    is  the  total  cost  estimate 
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M 


is  the  existing  exposed  area  in  acres  plus 
the  area  likely  to  become  exposed  if  opera- 
tions were  to  continue  for  3  years 

is  the  number  of  wells  (minimum  of  3) 


In  order  to  estimate  the  amount  of  financial  assurance  under 
the  site-specific  requirements  beginning  in  March  1 ,  1988*  RCF 
has  developed  a  formula  containing  three  separate  cost  terms. 
One  is  the  per  acre  cost  of  closure  care  times  the  open  area  to 
be  closed  at  the  landfill.  Second  is  the  per  acre  cost  of  post- 
closure  land  care  times  total  site  area.  Third  is  post-closure 
monitoring  cost  which  is  the  cost  estimate  for  monitoring  one 
well  times  the  number  of  wells  required  at  the  site.  The  sum  of 
these  three  terms  is  the  total  cost  of  closure  and  post-closure 
for  a  site.   The  formula  is: 

TC  =  (C-l  x  S)  +  (C2  x  T)  +  (C3  x  f(T>) 


where 


TC  is  the  total  cost  estimate  for  closure  and  post- 
closure  care*  and  including  final  cover,  seeding  and 
ferti 1 iz  i  ng, 

C  ^  is  the  per  acre  cost  estimate  for  closure  and  is 
equal  to  $5971.20  (=$1.6/cubic  yd.  x  3227  for  24 
inches  of  cover  per  acre  +  $808  for  seeding  per 

acre.), 

S  is      the      estimated      open      area      at      any      given 

point  in  time  during  the  intended  life  of  the  faci- 
lity   which    is    the    area    subject    to    closure, 

C2  is    the    per    acre    cost    estimate    for    the    cover    main- 

tenance portion  of  post-closure  care  during 
the  required  3  year  period,  and  is  equal  to  $467  (  = 
$155.76    x    3), 
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f(T) 


is  the  total  site  area, 

is  the  cost  estimate  for  a  monitoring  point  requir- 
ing 4  tests  per  year  for  3  years  and  is  equal  to 
$1800.00  (  =  $150.00  x  4  x  3), 

is  the  number  of  monitoring  points  required,  and  is 
a  function  of  total  site  area  as  given  in  Fig.  4.1. 


D  i  rect  Costs  of  Financial  Assurance  (Chapter  5) 

An  inventory  of  waste  disposal  facilities  conducted  by  RCF 
as  part  of  the  present  study  indicates  that  152  sites  will  be 
subject  to  the  financial  assurance  requirement. 

To  obtain  financial  assurance  requirements  during  the  first 
year,  the  Board's  interim  formula  given  above  was  applied  to  each 
privately  operated  disposal  facility  in  the  RCF  inventory.  The 
costs  were  added  up  to  obtain  total  closure  and  post-closure 
costs  for  all  the  facilities. 

The  procedure  was  repeated  using  the  RCF  formula  to  estimate 
total  closure  and  post-closure  costs  for  all  facilities  for  the 
year  beginning  on  March  1,  1988,  when  all  sites  must  have  finan- 
cial assurance  in  the  amount  indicated  by  site-specific  closure 
and  post-closure  plans. 

It  is  judged  that  some  sites  will  switch  over  to  financial 
assurance  amounts  based  on  closure  and  post-closure  plans  sooner 
than  the  March  1988  deadline  because  of  reduced  cost  under  the 
plans. 

The  total  cost  of  closure  and  post-closure  care  for  all 
sites  was  estimated  to  be  $18.6  million  under  the  interim  formula 
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and  $9.0  million  based  on  site-specific  closure  and  post-closure 
plans. 

The  annual  cost  of  the  instruments  varies  from  1.62  percent 
of  the  amount  of  financial  assurance  for  a  letter  of  credit  up  to 
an  average  6.35  percent  for  the  one-operator  trust  fund  option. 
Exclusive  reliance  on  either  the  one-operator  trust  fund  or  the 
multi-operator  common  trust  fund  may  be  ruled  out  in  view  of  the 
availability  of  other  less  costly  and  equally  satisfactory 
i  nstruments. 

Using  available  instruments  likely  to  be  chosen,  total 
annual  financial  assurance  cost  to  operators  was  estimated  to 
range  from  $301  thousand  to  $481  thousand,  if  closure  cost  is 
based  on  the  Board's  interim  formula.  Under  costs  estimated  to 
occur  using  site-specific  closure  and  post-closure  plans,  the 
range    of    costs    is    lowered    to    $145    thousand    to    $233    thousand. 

Annual  cost  to  the  state  for  administering  a  financial 
assurance  program  ranges  from  $15  thousand  to  $61  thousand 
dol 1 ars. 

Envi  ronmental  and     Economic    Effects    (Chapter    6) 

The  environmental  benefits  of  this  regulation  result  from 
reducing  the  time  period  before  the  site  is  properly  closed. 
Environmental  benefits  include  a  diminished  number  of  days  of 
degraded  aesthetics,  less  fugitive  particulate  emissions  and 
blowing  litter  from  the  site,  and  slightly  reduced  risk  of  ground 
or    surface    water   contamination    due   to  the    improper   closure   and 
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lack  of  post-closure  care.  It  is  estimated  that  an  average  of  1 
to  2  sites  per  year  would  be  converted  from  improper  to  proper 
cl osure. 

With  average  financial  assurance  costs  equal  to  0.2  of  1 
percent  of  waste  disposal  costs*  there  would  be  nil  effect  on 
prices.  Costs  could  be  as  high  as  7  percent  of  waste  disposal 
costs  for  very  small  sites.  It  is  unlikely  that  many  sites  would 
be  prematurely  closed  due  solely  to  the  cost  of  financial  assui — 
ance.  Cost  of  closing  abandoned  sites  would  be  shifted  .from  the 
taxpayer  to  operators  of  waste  disposal  sites.  The  cost  shifted 
could    be    on    the    order    of    $84    thousand    per    year. 


xv  i 


I.  INTRODUCTION 

1.1      Background    of    Proposed    IPCB    Regulation    R84-22 

The  Illinois  Pollution  Control  Board  has  proposed  regula- 
tions pursuant  to  Public  Act  83-775  that  would  prohibit  the 
operation  of  waste  disposal  facilities  after  March  1,  1985  with- 
out first  providing  financial  assurance  for  proper  closure  and 
post-closure  care.  The  Board  is  required  to  establish  rules  in 
accordance  with  the  Act  and  toward  this  end  has  opened  Docket 
R84-22. 

Because  of  the  short  period  of  time  remaining  before 
financial  assurance  regulations  are  to  be  in  place,  the  Board  has 
adopted  an  emergency  rule  (R84-22A)  and  sent  the  proposed  rule 
(R84-22B)  to  second  notice.  Since  the  proposed  rule  is  the  same 
as  the  emergency  rule,  "R84-22"  is  used  in  this  study  to  describe 
the     rules. 

1.1.1      The    Financial    Assurance    Requirement 

The  rules  proposed  by  the  Board  specify  procedures  to  ensure 
that  the  financial  assurance  requirement  is  met.  The  financial 
assurance  requirement  applies  to  privately  operated  off-site 
waste  disposal  facilities.  The  requirement  is  waived  for  on-site 
waste     management     facilities,       facilities     operated      by      local 


governments    and    hazardous    waste    facilities    for    which    Resource 

Conservation    and    Recovery    Act    (RCRA)    permits    have    been    obtained. 

Financial     assurance    may    be    provided    by    one    or    a    combination 

of   the    following: 

--  One-operator  trust  fund  to  which  payments  are  made  suffi- 
cient  to    carry    out   the    closure    and    post-closure    plans; 

—  Common  trust  fund  to  which  sufficient  payments  are  made 
to  carry  out  the  closure  and  post-closure  plans  at  each 
participating    site; 

--    Surety    bond    guaranteeing    that    sufficient    payments    are 
made    to    the   trust    fund; 

--    Surety    bond    guaranteeing   the    performance    of    closure 
and    post-closure    activities    as    specified    in    the    plans; 

--    Letter   of   credit    for    funds    required    to   carry    out   the 
pi  an  ; 

--    Insurance    guaranteeing    that    the    plans    will     be    carried 
out ;    and 

--    Self- insurance     for    non-commercial     sites    (cannot    be 
used    in    combination    with    others). 

With    the    exception    of    the   common   trust   and   self- insurance 

these    are    the    same    options    as    for    hazardous    waste    sites    under 

Sections    724.243    and    724.245    of    RCRA,    except    that    under    RCRA    a 

firm    can    have    these    options    waived    by    demonstrating    financial 

ability    to    carry    out   closure    and    post-closure    plans    on    its   own 

and    no    common    trust    fung    is    offered    under    RCRA. 


1.1.2      Closure    and    Post-Closure    Plan    Requirements 


In     addition     to     specifying     procedures     for     financial 
assurance,     the    proposed    rules    provide     for    the    preparation    of 


closure  plans  at  most  waste  management  facilities  even  if  finan- 
cial assurance  is  not  required. 

A  waste  management  site  is  defined  as  any  site  at  which 
waste  treatment*  storage  or  disposal  takes  place.  A  closure  plan 
is  required  for  all  waste  management  sites  with  the  exception  of 
some  on-site  facilities.  A  post-closure  plan  is  required  for  all 
sites  at  which  disposal  takes  place  and  for  all  sites  deemed  by 
the  the  Illinois  Environmental  Protection  Agency  State  to  be 
"indefinite  storage"  sites.  The  Board  defines  indefinite  storage 
as  treatment  or  storage  activity  for  which  the  operator's  plan 
for  removing  wastes  entails  technically  or  economically  difficult 
procedures.  Wastes  that  remain  at  a  site  for  more  than  one  year 
are  presumed  to  be  in  indefinite  storage  and  will  require  finan- 
cial assurance  unless  the  operator  demonstrates  the  economic  and 
technical  feasibility  of  removing  the  waste  prior  to  closure. 

The  requirement  to  file  closure  plans  serves  to  identify 
those  sites  for  which  a  post-closure  plan  is  required.  The  post- 
closure  plan  provides  the  basis  for  the  amount  of  financial 
assurance . 

1.1.3   Relation  to  Administrative  Code 


The  proposed  rules  add  two  sections  to  Part  807  of  Title  35 
of  the  Illinois  Administrative  Code:  Subpart  E  entitled  Closure 
and  Post-closure  Care»  and  Subpart  F  entitled  Financial  Assurance 


for  Closure  and  Post-Closure  Care.  These  proposed  rules  are 
different  from  the  general  revision  of  Part  807  in  process  under 
Docket     R84-17. 


1.2  Objectives    of    Study 

The  present  study  is  the  economic  impact  statement  (ECIS) 
for  the  proposed  rules.  The  study  is  mandated  by  Section  4  of 
Public  Act  83-468  which  requires  an  economic  impact  statement 
(ECIS)    for    proposed    Pollution    Control     Board     rules. 

This  study  is  concerned  with  impacts  in  Illinois.  The 
impacts  include  the  costs  of  financial  assurance  paid  by 
operators  of  waste  disposal  facilities,  administrative  costs  to 
the  state,  environmental  benefits  and  financial  transfers  from 
taxpayers    to    waste    handlers    and    waste    generators. 

1.3  Plan    of    Study 


Following  this  introductory  chapter,  Chapter  2  presents 
details  of  the  proposed  rules  necessary  to  estimate  economic 
impacts.  The  details  determine  the  applicability  of  the  rules  to 
different  sites.  They  determine  the  requirements  for  closure  and 
post-closure  care. 


Chapter  3  is  concerned  with  the  instruments  of  financial 
assurance.  The  characteristics  of  the  instruments  are  described. 
The  results  of  a  survey  of  the  availability  and  cost  of  the 
instruments  in  Illinois  are  presented.  Experience  with  the 
instruments  in  Wisconsin  is  reviewed.  The  method  for  estimating 
which  instruments  will  be  chosen  in  Illinois  is  developed. 

Chapter  4  develops  the  methods  used  in  this  study  to 
estimate  the  costs  of  closure  and  post-closure  care,  which  are 
the  costs  for  which  financial  assurance  is  required  under  the 
proposed  rule.  The  physical  measures  required  for  closure  and 
post-closure  care  are  described.  Estimates  of  cover  costs  and 
other  constant  per  acre  costs  are  developed.  The  relationship 
between  monitoring  costs  and  the  number  of  acres  at  the  disposal 
site  is  estimated.  Based  on  the  analysis,  the  Board's  interim 
formula  and  the  formula  developed  by  RCF  to  be  used  for  estima- 
ting site-specific  costs  that  will  be  required  beginning  on  March 
1 ,  1988  are  presented.  Effects  of  using  the  interim  formula 
versus  site-specific  costs  are  considered. 

Chapter  5  presents  estimates  of  the  direct  costs  of 
financial  assurance.  Information  on  sites  is  presented  based  on 
IEPA  records,  a  previous  inventory  and  a  survey  carried  out  by 
RCF  in  connection  with  the  present  study.  The  information  on 
sites  is  used  in  conjunction  with  the  results  of  Chapter  4  to 
develop  financial  assurance  cost  models  for  Illinois.  The 
results  of  applying  the  models  to  the  rules  proposed  by  the  Board 


are  presented.  Based  on  the  direct  cost  estimates,  Chapter  6 
considers  the  effects  of  the  proposed  rules  on  the  Illinois 
economy,  including  benefits.  Effects  on  the  waste  disposal  in- 
dustry are  considered,  including  the  effects  on  profits  of  opera- 
tors of  sites  of  different  sizes  and  possible  effects  in  forcing 
sites  out  of  business.  Effects  on  firms  generating  wastes  and 
consumers  of  waste  generating  products  are  considered.  Environ- 
mental effects  on  the  Illinois  economy  are  considered. 
Chapter  7  summarizes  the  results  of  the  study. 


2. 


DESCRIPTION    OF    PROPOSED    RULES 


2.1      Permit    Conditions 


Section  807.206(c)  of  the  proposed  regulation  contains  a 
listing  of  permit  conditions,  related  to  financial  assurance, 
which  must  be  in  all  permits.  The  conditions  are  as  follows, 
with    the    related    proposed    section    indicated: 

1.  A    closure    plan     (Section    807.503); 

2.  For  disposal  and  indefinite  storage  sites, a  post- 
closure    care     plan     (Section    807.523); 

3.  A  requirement  that  the  operator  notify  the  Agency 
within  30  days  after  receiving  the  final  volume  of 
waste    (Sec.    807.505); 

4.  A  requirement  that  the  operator  initiate  implementa- 
tion of  the  closure  plan  within  30  days  after  the 
site  receives  its  final  volume  of  waste  (Sec. 
807.506) ; 

5.  A  requirement  that  the  operator  not  file  any 
application  to  modify  a  closure  plan  less  than  180 
days  prior  to  receipt  of  the  final  volume  of  waste 
(Sec.    807.505); 

6.  A  requirement  that  the  operator  provide  financial 
assurance  in  an  amount  equal  to  the  current  cost 
estimate  for  closure  and  post-closure  care  (Sec. 
807.603); 

7.  A  requirement  that  the  operator  file  revised  cost 
estimates  for  closure  and  post-closure  care  at  least 
every    two    years    (Sec.    807.623). 


There  are  two  major  categories  of  sites  which  must  have 
permits  but  which  do  not  have  to  give  financial  assurance.  The 
first  category  of  affected  sites  consists  of  disposal  operations 
conducted  by  local  government.  The  second  consists  of  facilities 
solely  engaged  in  treatment  and  storage  operations.  Both  of 
these  types  of  facilities  will  be  required  to  file  a  closure 
plan.  This  minimal  filing  will  allow  the  IEPA  to  review  the 
claim  of  exemption  of  units  of  local  government*  and  to  review 
the  operation  to  determine  whether  it  plans  to  engage  in  any 
disposal  activities. 

As  with  disposal  sites,  the  operator  of  a  site  where  there 
is  indefinite  storage  must  prepare  a  cost  estimate  of  closure  and 
post-closure  care,  and  provide  financial  assurance  in  this  amount 
(Sec.  807.601  and  807.620).  The  cost  estimate  of  financial 
assurance  is  to  be  updated  at  least  on  a  biennial  basis.  Wastes 
are  presumed  to  be  in  indefinite  storage  if  they  are  not  removed 
within  a  year. 

Disposal  operations  conducted  by  local  government  will 
require  a  post-closure  care  plan,  even  though  they  do  not  have  to 
give  financial  assurance.  On  the  other  hand,  privately  operated 
disposal  sites  which  are  contracted  by  municipalities  to  dispose 
of  wastes  are  still  bound  by  the  financial  assurance  requirement. 


2.2      Technical    Measures    Necessary    for    Closure    Care 


Until    detailed    requirements    are    established    under    Docket    No. 

R84-17,    the    only    technical    measures   necessary    for   closure   care 

remain    as    follows: 

Twelve  inches  of  intermediate  cover,  and  two  feet  of 
final  cover  within  sixty  days  following  the  placement  of 
refuse  in  a  final  lift,  unless  a  different  schedule  has 
been    authorized    in    the    operating    permit    (Sec.     807.305); 

Prohibition    on    discharge    of    contaminants    (Sec.     807.313); 

Adequate  measures  to  monitor  and  control  leachate  (Sec. 
807.314);    and 

Prohibition  on  damage  to  waters  of  the  State  (Sec. 
807.315). 

The  intent  of  the  outlined  closure  performance  standard  is  to 
ensure  that  operators  close  sites  in  a  manner  that  minimizes  the 
need  for  further  maintenance.  In  addition,  operators  must  close 
sites  in  a  manner  that  controls,  minimizes  or  eliminates  post- 
closure  release  of  waste,  waste  constituents,  leachate,  contami- 
nated rainfall,  or  waste  decomposition  products  to  the  groundwa- 
ter   or    surface    waters    or    to    the    atmosphere. 

To  avoid  initiating  final  closure  requirements,  a  site  which 
may  be  subject  to  temporary  shutdown,  such  as  may  occur  due  to 
seasonal  lapses  in  operations  or  labor  strikes,  must  include  in 
the  closure  plan  a  description  of  steps  necessary  to  prevent 
damage    to    the    environment    during    the    shutdown    period. 

In  addition  to  forming  the  basis  for  the  determining  whether 
a    site    is    a    disposal    site    as    opposed    to    a    treatment    or    storage 


site*  the  plans  form  the  basis  for  cost  estimates  for  closure 
and    post-closure    care. 

The  cost  estimate  for  closure  and  post-closure  care  is  equal 
to  the  cost  of  closure  at  the  point  in  the  site's  operating  life 
when  the  extent  and  manner  of  its  operation  would  make  closure 
the  most  expensive,  without  regard  to  whether  closure  at  such 
time    would    be    considered    premature. 

The  closure  cost  estimate  is  to  be  adjusted  on  a  regular 
basis  for  changes  in  the  closure  and  post-closure  cost  estimate. 
A  revised  cost  estimate  is  a  permit  modification  application.  If 
the  Agency  does  not  take  final  action  on  the  revised  cost 
estimate  within  90  days  after  its  receipt,  the  application  may  be 
presumed    to    be    granted. 

2.3      Technical    Measures    Necessary    for    Post-Closure    Care 

The  post-closure  care  performance  standard  f or nonhazardous 
waste  management  sites  is  stated  in  Section  807.318.  The 
operator  is  required  to  prepare  a  plan  demonstrating  compliance 
with  the  post-closure  care  provisions  outlined  in  the  rules 
specific  to  each  type  of  disposal  facility.  Presently  these 
exist  only  for  solid  waste  landfills.  In  addition,  the  following 
general     rules    apply     (Section    807.523): 


10 


1. 


2. 


3. 


An  owner  or  operator  of  a  disposal  site  shall  have  a 
written  post-closure  care  plan  which  shall  be  a  con- 
dition   of    the    site    permit; 

The  owner  or  operator  of  the  disposal  site  shall  keep 
and  maintain  a  copy  of  the  post-closure  care  plan 
until    closure    is    completed    and    certified; 

The  post-closure  care  plan  shall  include  as  a  minimum 
a  description  of  methods  for  compliance  with  all 
post-closure    care    requirements    of    this    part;    and 


4. 


The  post-closure  care  plan  shall  be  included  in 
permit  application  pursuant  to  Section  807.205; 


the 


5.  An  operator  of  an  indefinite  storage  unit  shall  have 
a  written  contingent  post-closure  care  plan  which 
shall  Include  as  a  minimum  a  description  of  methods 
of  compliance  with  all  post-closure  care  requirements 
assuming  the  unit  will  be  closed  as  a  disposal  unit 
without    removal    of    all    wastes    and    residues. 

Guidelines    for    the    implementation    and    the    completion    of    the 

post-closure    care    plan    are    offered    in    Section    807.524: 

1.  The  owner  and  operator  of  a  waste  disposal  site  shall 
implement  the  post-closure  care  plan  commencing  with 
receipt  of  a  certification  of  closure  pursuant  to 
Section    807.508; 

2.  The  operator  of  an  indefinite  storage  unit  shall 
implement  the  contingent  post-closure  care  plan 
commencing  with  receipt  of  Certification  of  Closure 
pursuant  to  the  contingent  closure  plan.  The 
operator  is  not  required  to  implement  the  contingent 
post-closure  care  plan  if  the  Agency  determines  that 
the  operator  has  removed  all  wastes  and  waste 
residues    from   the    indefinite    storage    unit, 

3.  The  Agency  shall  terminate  the  site  permit  when  it 
determi  nes : 

a.  That    the    post-closure    care    plan    has    been    com- 

pl eted ;    and, 

b.  That   the    site    will    not   cause    future    violations 

of    the    Act    or    any    other    Board    rule. 
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2.4   Procedural  Steps 

The  steps  required  in  determining  approval  for  permit  appli- 
cations containing  closure  plans  were  outlined  by  Mr.  Thomas 
Cavanagh,  Chief  Field  Representative  for  the  IEPA,  during  a 
telephone  conference  held  on  December  6,  1984: 

A)  Prospective  operators  schedule  an  appointment  with  an 
IEPA  permit  issuing  representative.  This  initial 
conference  can  be  conducted  over  the  telephone.  Permit 
application  materials  are  provided  to  the 
prospective  owner  or  operator  at  the  time  of  the  ini- 
tial conference  or  they  can  be  forwarded  by  mail. 


B) 


C) 


D) 


E) 


Applicants  are  required  to  submit  a  Geological  Survey 
Report  on  the  proposed  site.  In  some  cases  a  Geologi- 
cal Survey  Report  may  already  exist  for  the  proposed 
site.  If  not*  a  survey  would  have  to  be  performed  by  a 
qualified  geologist.  Up  to  six  months  is  required  for 
a    survey. 

Applicants  are  required  to  contract  the  services  of  a 
registered  engineer  to  draft  construction  and  develop- 
ment plans*  including  closure  and  post-closure  care 
plans  for  the  site,  based  on  the  results  of  the  geo- 
logical survey.  The  engineering  report  is  the  single 
most  important  document  submitted  during  the  applica- 
tion   process    and    may    take    up    to    one    year    to    complete. 

Applicants  wishing  to  develop  a  new  site  must  file  for 
siting  approval  from  local  government  authorities. 
This  step  is  the  equivalent  of  obtaining  proper  zoning 
authorization.  Local  authorities  are  required  to  res- 
pond to  the  applications  within  135  days.  During  this 
time,     hearings    will     be    initiated    to    assess    the    commun- 


ity's    need     for 


Testi  mony 
parties. 


will 


a     new     non-hazardous     disposal      site, 
be    taken    by    all    qualified    interested 


Once  a  prospective  operator  has  submitted  to  the  IEPA  a 
Geological  Survey  Report,  the  engineering  report  and 
documents  indicating  siting  approval,  the  application 
for  a  development  permit  is  considered  complete.  Upon 
receiving  a  completed  application,  IEPA  officials  are 
required     to     render     a     decision     within     ninety     days. 
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F) 


Officials  may  give  one  of  the  following  responses:  (a) 
approval  (b)  denial  (c)  incomplete  application  in  which 
case  the  operator  may  resubmit  the  application,  adding 
or  amending  any  required  information.  If  the  Agency 
does  not  take  final  action  on  the  application  within  90 
days  from  the  certified  filing  date,  the  applicant  may 
deem  the  permit  granted  on  the  91st  day  after  the 
application  was  filed. 

Upon  receiving  development  permit  approval,  the  opera- 
tor may  commence  development  and  construction  of  the 
site.  All  of  the  approved  conditions  outlined  in  the 
construction/development  plan  must  be  met.  In  the  past 
development  of  sites  has  taken  from  three  months  to 
three  years  to  complete  successfully. 


G)  Once  the  operator  has  completed  development  of  the 
site,  IEPA  officials  are  notified  and  an  inspection 
date  is  scheduled.  Inspection  dates  are  usually 
scheduled  within  ninety  days  of  the  request.  A  team  of 
IEPA  inspectors  visit  the  site  and  conduct  an  inspec- 
tion making  sure  that  all  of  the  conditions  in  the 
development  plan  are  met.  In  the  event  all  outlined 
conditions  are  met  an  operating  permit  is  granted  and 
the  operator  may  commence  disposal  activities. 

H)  Operating  permits  are  granted  sequentially.  The  opera- 
ting permit  is  granted  only  for  that  area  of  the  site 
that  is  properly  developed.  The  penalty  for  operating 
a  portion  of  the  site  for  which  no  permit  has  been 
issued  is  customarily  revocation  of  the  existing 
operating  permit. 
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3.    FINANCIAL  ASSURANCE  INSTRUMENTS 

The  instruments  available  for  providing  financial  assurance 
under  the  proposed  rule  were  listed  in  Chapter  1 .  They  are  (1) 
one-operator  trust  fund  to  which  a  single  operator  must  make 
sufficient  payments  to  carry  out  the  closure  and  post-closure 
plans,  (2)  common  trust  fund  to  which  multiple  operators  must 
make  sufficient  payments  to  carry  out  the  closure  and  post- 
closure  plans,  (3)  financial  guarantee  bond;  that  is  a  surety 
bond  guaranteeing  that  sufficient  payments  are  made  to  the  Land- 
fill Closure  and  Post-Closure  Care  Fund,  (4)  performance  bond; 
that  is  a  surety  bond  guaranteeing  the  performance  of  closure  and 
post-closure  activities,  (5)  letter  of  credit  for  funds  required 
to  carry  out  the  plans,  (6)  insurance  guaranteeing  availability 
of  funds  sufficient  to  carry  out  the  plans,  and  (7)  self  insur- 
ance test  allowing  demonstrations  of  financial  ability  to  perform 
closure  and  post-closure  care  for  sites  which  derive  less  than 
half  their  revenue  from  waste  disposal  activities. 

The  purpose  of  the  present  chapter  is  to  provide  a  basis  for 
estimating  which  instruments  will  be  chosen  and  what  their  costs 
will  be.  In  Section  3.1  the  instruments  are  described  and  infor- 
mation on  their  costs  and  availability  is  presented  based  on  a 
survey  of  financial  institutions  conducted  by  RCF  as  part  of  this 
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study.  Section  3.2  presents  a  table  which  summarizes  the  annual 
cost    of    each    instrument. 

Wisconsin  already  requires  financial  assurance  for  nonhazar- 
dous  wastes,  though  the  list  of  instruments  permitted  is  differ- 
ent.      Experience    in    Wisconsin    is    reviewed    in    Section    3.2. 

Section  3.3  brings  together  the  results  of  the  preceding 
sections.  It  gives  estimates  of  the  costs  of  the  instruments  to 
be  used  later  in  the  study,  and  considers  the  proportions  in 
which    the    instruments    will    be    used. 


3.1      Characteristics    of    the    Financial    Instruments 

The  financial  instruments  required  by  the  proposed  rule  must 
be  obtained  and  submitted  to  the  Agency  prior  to  receiving  waste. 
The  instrument  must  be  effective  before  the  receipt  of  waste. 
The  amount  of  assurance  must  be  increased  to  reflect  higher  costs 
if  changes  have  occurred  which  increased  the  estimated  cost  of 
closure    and    post-closure    care. 

Details  for  each  instrument  are  given  in  the  subsection 
f ol 1 owi  ng. 

3.1.1      One-Operator    Trust    Fund 

The  financial  assurance  requirements  of  the  proposed  rule 
may    be    satisfied    by    establishing    a    trust    fund.    An    original    signed 
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copy  of  the  trust  agreement  must  be  submitted  to  the  IEPA  at 
least  sixty  days  before  the  date  on  which  nonhazardous  waste  Is 
first  received  for  disposal.  The  trustee  must  be  an  entity  which 
has  the  authority  to  act  as  a  trustee  and  whose  trust  operations 
are  regulated  by  the  Illinois  Commissioner  of  Banks  and  Trust 
Companies  or  who  complies  with  the  Foreign  Corporation  as  Fidu- 
ciary Act. 

Payments  into  the  trust  fund  must  be  made  annually  over  the 
term  of  the  Initial  operating  permit  or  over  the  remaining  opera- 
ting life  of  the  facility  as  estimated  in  the  associated  closure 
and  post-closure  plans*  whichever  period  is  shorter.  This  period 
is  hereafter  referred  to  as  the  "pay-in  period." 

The  payments  made  by  each  participating  operator  into  the 

trust  fund  must  be  made  as  follows: 

A)  For  a  new  facility*  the  first  payment  must  be  made 
before  the  initial  receipt  of  waste  for  disposal.  A 
receipt  from  the  trustee  for  this  payment  must  be 
submitted  by  the  owner  or  operator  to  the  Agency  before 
this  initial  receipt  of  nonhazardous  waste.  The  first 
payment  must  be  at  least  equal  to  the  closure*  plus 
post-closure  cost  estimate  divided  by  the  number  of 
years  in  the  pay- in  period.  Subsequent  payments  must  be 
made  no  later  than  thirty  days  after  each  anniversary 
date  of  the  first  payment.  The  amount  of  each  subse- 
quent payment  must  be  determined  by  this  formula: 

Next  payment  =  (CE  -  CV)/Y 


where  CE  is  the  estimate  of  closure  plus  post-closure 
costs*  CV  is  the  current  value  of  the  trust  fund  and  Y 
is  the  number  of  years  remaining  in  the  pay-in  period. 


16 


B)  If  a  trust  fund  is  established  and  the  value  is  less 
than  the  closure  plus  post-closure  cost  estimate  when  a 
permit  is  awarded  for  the  facility*  the  amount  still  to 
be  paid  into  the  trust  fund  must  be  paid  in  over  the 
pay-in  period  as  defined  above.  Payments  must  continue 
to  be  made  no  later  than  thirty  days  after  each 
anniversary  date  of  the  first  payment.  The  amount  of 
each    payment    must    be    determined    by    the    formula: 


Next    payment    =       (CE    -    CV)/Y 


where  CE  is  the  closure  plus  post-closure  cost  esti- 
mate* CV  is  the  current  value  of  the  trust  fund  and  Y 
is    the    number    of    years    remaining    in    the    pay-in    period. 


Payments  into  the  trust  fund  may  be  accelerated*  or  the  full 
amount  of  the  costs  may  be  deposited.  However*  the  value  of  the 
fund  must  be  maintained  at  no  less  than  the  value  that  the  fund 
would  have  been  if  annual  payments  were  made  as  specified  above. 
After  the  pay-in  period  is  completed,  whenever  the  cost  estimates 
change*  the  new  cost  estimate  must  be  compared  with  the  most 
recent  valuation  of  the  trust  fund.  If  the  value  of  the  fund  is 
less  than  the  amount  of  the  new  estimate*  the  owner  or  operator* 
within  sixty  days  after  the  change  in  the  cost  estimate,  must 
either  deposit  an  amount  into  the  fund  so  that  its  value  after 
the  deposit  at  least  equals  the  amount  of  the  closure  plus  post- 
closure  cost  estimate*  or  obtain  other  financial  assurance  to 
cover    the    difference. 

If  the  value  of  the  trust  fund  is  greater  than  the  total 
amount  of  the  current  closure  and/or  post-closure  cost  estimate* 
the    owner   or   operator    may    submit   a    written    request   to   the    IEPA 
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for  release  of  the  amount  in  excess  of  the  current  closure  cost 
estimate. 

After  beginning  closure  or  post-closure  care,  an  owner  or 
operator  may  request  reimbursement  for  expenditures  by  submitting 
itemized  bills  to  the  Agency.  Within  sixty  days  after  receiving 
the  bills,  the  Agency  will  determine  whether  the  expenditures  are 
in  accordance  with  the  closure  or  post-closure  plan  or  otherwise 
justified.  If  the  expenditures  are  justified,  the  Agency  will 
instruct  the  trustee  to  make  reimbursement.  If  the  Agency  has 
reason  to  believe  that  the  cost  of  closure  or  post-closure  will 
be  significantly  greater  than  the  value  of  the  trust  fund,  it  may 
withhold     reimbursement    of    such     amounts    as     it    deems     prudent. 

If  other  forms  of  financial  assurance  are  substituted  for 
all  or  part  of  the  trust  fund,  written  request  may  be  made  for 
release  of  the  amount  in  excess  of  the  closure  plus  post-closure 
cost  estimate  covered  by  the  trust  fund.  Within  sixty  days  after 
receiving  a  request  for  release  of  funds  as  specified  above,  the 
Agency  will  instruct  the  trustee  to  release  such  funds  as  the 
Agency    specifies    in    writing. 

The  Agency  will  agree  to  the  termination  of  the  trust  when 
the  owner  or  operator  substitutes  acceptable  alternate  financial 
assurance.  Finally,  the  trust  fund  can  be  terminated  with  Agency 
permission  upon  the  successful  completion  of  closure  or  post- 
cl osure    care. 
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Mr.  Paul  Baily  in  his  testimony  before  the  Board  on  9/24/84 
in  Chicago  asserted  that  the  trust  fund  mechanism  is,  on  the 
average,  the  most  expensive  alternative  available.  He  indicated 
that  the  trust  fund  pay-in  period  in  the  RCRA  regulation  reduces 
the  impact  of  the  costs  of  annually  depositing  monies  into  a 
trust  fund. 

The  use  of  either  the  one-operator  or  mul ti -operator  trust 
fund  mechanism  faces  the  operator  with  the  highest  opportunity 
costs  of  any  available  approved  financial  mechanism.  He  is 
required  to  deposit,  on  an  annual  basis,  monies  into  a  trust  fund 
that  at  the  present  time  yields  an  annual  interest  rate  of  5%  to 
6  % .  These  funds  can  be  used  to  obtain  alternative  instruments 
bearing  annual  interest  payments  of  9  %  to  11%,  which  is  on  the 
order  of  4.5%  greater  than  the  yield  on  trust  funds.  The 
instruments  include  Treasury-Bills,  money  market  accounts,  and 
municipal  bonds.  Although  these  alternative  instruments  are  not 
accepted  as  financial  assurance  mechanisms  under  the  proposed 
regulation,  their  existence  confronts  the  operator  with  signifi- 
cant opportunity  costs.  He  must  deposit  funds  annually  into  the 
trust  that  could  otherwise  be  used  to  earn  significantly  higher 
Interest.  The  two  trust  funds  are  the  instruments  which  bear 
highest  opportunity  costs  as  no  other  instrument  requires  the 
deposit  of  funds  necessary  to  properly  close  a  site. 

A  survey  of  financial  institutions  was  conducted  by  RCF,  Inc. 
to  determine  costs  and  availability  of  financial  instruments. 
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The    full     results    are    reported    in    Appendix   A. 

All  institutions  reported  a  one-time  $500  mandatory 
acceptance  fee  to  set  up  a  trust  fund.  Amortizing  this  amount 
over  the  average  reported  remaining  years  of  operation  at 
Illinois  landfills  (10  years)  gives  an  annualized  acceptance  fee 
of  $81.37.  The  annual  fees  to  manage  trust  funds  were  found  to 
have  a  sliding  scale.  To  service  the  first  $100,000  deposited 
there  is  a  flat  $1,000  annual  fee  by  all  reporting  institutions. 
To  service  funds  deposited  in  excess  of  $100,000  the  annual  fees 
were  $1,000  plus  $1.00  to  $1.20  for  every  additional  increment  of 
$1,000  up  to  $500,000.  Institutions  reported  ranges  of  annual 
fees  and  not  absolute  fees.  The  midpoint  of  the  range  was  $1.10. 
To  service  funds  deposited  equal  to  or  in  excess  of  $500,000  the 
annual  fees  reported  would  be  $1000  plus  $1.00  to  $1.20  for  every 
additional  increment  of  $1000  up  to  $500,000  plus  $.65  to  $.85 
for  every  additional  increment  of  $1000.  The  midpoint  of  this 
range    is    $.75. 

As  noted  above,  the  opportunity  cost  which  results  from  the 
deposit  of  funds  into  a  trust  is  about  4.5  percent.  A  new  site 
is  subject  to  maximum  opportunity  cost  at  the  Inception  of  Its 
operating  life  since  new  sites  must  make  deposits  sufficient  to 
cover  total  closure  and  post-closure  costs  prior  to  commencing 
disposal  activities.  An  existing  site  incurs  maximum  opportunity 
cost  at  some  other  time  depending  on  the  number  of  remaining 
years    of   operation,     which    determines   the   time    when   the    sum    of   the 
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deposits  to  the  trust  fund  must  be  sufficient  to  cover  total 
clsoure  and  post-closure  costs.  As  existing  sites  are  replaced 
by  new  ones*  an  Increasing  proportion  of  sites  will  be  subject  to 
maximum  opportunity  cost  at  the  beginning  of  their  operating 
lives.  The  opportunity  cost  reported  in  this  study  reflects  the 
maximum  cost  a  site  is  subject  to*  which  is  equal  to  4.5  percent 
of    the    total    closure    and    post-closure    cost   estimate. 

As  an  example  of  the  annual  charges  for  a  one-operator  trust 
fund*  consider  a  site  whose  closure  and  post-closure  cost  esti- 
mate is  $60,000.  Since  this  amount  is  less  than  $100,000,  the 
management  fee  is  equal  to  $1000.  Added  to  the  management  fee  is 
the  application  fee,  annualized  over  the  average  remaining  years 
of  operation  at  all  sites  (10  years),  of  $81.37  plus  the  opportu- 
nity cost  of  deposits  to  the  trust,  $2,700  (=  4.5%  x  $60,000). 
The  annual  cost  of  the  one-operator  trust  fund  in  this  example  is 
$3,781.37. 

The  one  operator  trust  fund  will  almost  certainly  be  a 
financial  mechanism  only  of  last  resort  for  all  types  of  opera- 
tors. The  required  one-time  acceptance  fee,  $500,  coupled  with 
the  opportunity  costs  due  to  mandatory  annual  deposits  makes  this 
mechanism  the  most  expensive  of  those  available.  A  small  opera- 
tor who  may  be  unable  to  qualify  for  other  forms  of  financial 
assurance  will  most  likely  seek  out  other  similarly  situated 
operators   with   whom   to   share   management   fees    in   a   common   trust 
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fund.   The  common  trust  fund  arrangement  is  discussed  more  fully 
in  the  next  section. 

3.1.2   Common  Trust  Fund 

Operators  may  meet  the  financial  assurance  requirements  of 
the  proposed  rule  by  participating  in  a  common  trust  fund  which 
holds  monies  from  one  or  more  other  operators.  As  a  result* 
several  operators  can  share  in  the  annual  maintenance  fees. 

The  same  rules  established  for  one-operator  trust  funds 
apply  to  the  common  trust  fund  except  that  the  trustee  must 
maintain  a  separate  account  for  each  site.  Annual  statements 
must  show  this  separation.  All  deposits*  payments  and  other 
transactions  involving  a  particular  site  shall  affect  only  the 
account  belonging  to  the  operator  of  that  site.  Operators  parti- 
cipating in  common  trust  fund  may  terminate  their  participation 
in  the  fund  with  Agency  approval  upon  the  successful  completion 
of  closure  and  post-closure  care  as  outlined  in  the  development 
permit. 

All  trust  companies  surveyed  by  RCF  indicated  that  the 
acceptance  fee  and  annual  management  fees  described  above  for 
one-operator  trust  funds  would  also  apply  to  common  trusts  there- 
by providing  cost  savings  to  participants.  However*  several  bank 
representatives  stated  that  an  additional  charge  would  be  incui — 
red  by  individual  members  for  making  more  than  two  transactions 
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per  year.      It   was    reported   that   a    $25.00    fee   would   apply   to  each 
transaction    occurring    after    the    two    per    year    limit. 

3.1.3       Financial    Guarantee    Bond 

The  requirements  for  financial  assurance  may  be  satisfied  by 
obtaining  a  surety  bond  giving  financial  guarantee  submitted  to 
the  Agency  before  waste  is  first  received.  The  surety  company 
issuing  the  bond  must  be  licensed  by  the  Illinois  Department  of 
Insurance. 

If  the  financial  guarantee  bond  is  used*  any  payments  made 
under  the  bond  will  be  placed  in  the  Landfill  Closure  and  Post- 
Closure    Fund    within    the    State    Treasury. 

The  bond  must  guarantee  that  closure  and  post-closure  care 
will  be  performed  by  the  operator  in  accordance  with  the  closure 
and  post-closure  plans  in  the  permit.  The  surety  becomes  liable 
on  the  bond  obligation  when  the  operator  fails  to  close  the  site 
in  this  manner  or  if  the  operator  either  abandons  the  site  or  is 
adjudicated    to    be    bankrupt. 

The  penal  sum  of  the  bond  must  be  in  an  amount  at  least 
equal  to  the  current  closure  plus  post-closure  cost  estimate. 
Whenever  the  current  closure  estimate  decreases*  the  penal  sum 
may  be  reduced  to  the  amount  of  the  current  cost  estimate  follow- 
ing   written    approval     by    the    IEPA. 

Under  the  terms  of  the  bond*  the  surety  cannot  cancel  the 
bond    for    a    term    of    at    least    four    years.       Before    the    end    of    the 
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four  years,  the  operator  must  provide  substitute  financial 
assurance.  If  he  fails  to  do  so,  the  bond  is  automatically 
extended  for  twelve  months  although  the  operator  is  considered  to 
be  in  noncompliance  with  the  assurance  requirement.  At  this 
point,  the  Agency  might  seek  an  enforcement  action  against  the 
operator  wixh  the  goal  of  forcing  closure  within  the  twelve-month 
extension  period.  Failure  by  the  operator  to  close  as  ordered 
by  the  Agency  or  court  would  trigger  the  surety's  liability  for 
the  bond  obligation. 

Approximately  80  percent,  (8  out  of  10),  of  all  sureties 
contacted  about  financial  guarantee  bonds  in  the  RCF  survey  of 
financial  institutions  expressed  a  willingness  to  underwrite  them 
for  the  closure  of  nonhazardous  waste  disposal  sites  located  in 
Illinois.  Thirty  percent  (3  out  of  10)  stated  that  they  would  be 
willing  to  underwrite  closure  and  post-closure  care  bonds.  The 
annual  fees  to  underwrite  bonds  ranged  from  1.9%  to  2.3%  of  the 
costs  of  the  care.   The  midpoint  of  this  range  is  2.1%. 

The  sureties  surveyed  by  RCF  did  not  specify  an  absolute 
annual  fee.  Rather,  they  provided  a  range  of  likely  annual  fees 
contingent  upon  the  financial  status  of  the  company  seeking  the 
bond.  Tt  was  reported  that  the  fees  will  not  vary  according  to 
remaining  number  of  years  of  operation.  Sureties  did  not  report 
any  one-time  or  processing  fees  associated  with  the  use  of  a 
financial  guarantee  bond. 
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The  testimony  on  RCRA  experience  by  Mr.  Paul  Baily  before 
the  Board  on  9/24/84  in  Chicago  indicates  that  surety  bonds  have 
been  used  as  a  financial  responsibility  mechanism  for  hazardous 
sites  in  all  ten  EPA  regions  (R.  413). 

Although  no  profile  exists  for  the  kind  of  company  that  has 
purchased  any  type  of  surety  bonds  under  RCRA,  the  testimony  of 
Mr.  Paul  Baily  before  the  Board  on  9/24/84  in  Chicago  suggests 
some  common  characteristics  of  such  firms  (R.  411).  Mr.  Baily 
indicated  that  those  companies  using  bonds  probably  can  not 
qualify  for  the  financial  test.  Mr.  Baily  indicated  that  the 
collateral  requirement  for  surety  bonds  can  range  from  zero  to 
one  hundred  percent  of  the  value  of  the  bond.  He  also  explained 
various  instances  when  collateral  requirements  would  be  zero.  Mr. 
Baily  suggested  that  in  the  absence  of  some  form  of  financial  net 
worth  test,  surety  bonds  would  probably  be  the  most  popular 
financial  mechanism  used  under  RCRA  hazardous  waste  regulations. 

3.1.4   Performance  Bond 

An  alternative  to  the  financial  guarantee  bond  is  the 
performance  bond.  A  performance  bond  is  identical  to  a  financial 
guarantee  bond  except  that  the  surety  is  permitted  to  arrange  for 
closure  and  post-closure  care  as  an  alternative  to  paying  the 
necessary  funds  to  the  Landfill  Closure  and  Post-Closure  Care 
Fund.   Sureties  reported,  in  response  to  the  RCF  survey,  that 
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this  option  is  attractive  to  sureties  since  they  may  be  able  to 
perform  the  closure  obligations  less  expensively  than  IEPA.  This 
feature  makes  the  performance  bond,  on  an  annual  basis,  less 
expensive  than  the  financial  guarantee  bond. 

The  testimony  of  Mr.  Paul  Baily  before  the  Board  on  9/17/84 
in  Springfield  pointed  out  some  problems  of  performance  bonds  (R. 
392).  With  the  performance  bond,  in  cases  where  the  surety 
promises  to  perform  closure  or  post-closure  care,  there  is  no 
guarantee  that  a  sum  of  money  will  be  available.  In  addition, 
there  is  the  administrative  and  technical  burden  of  evaluating 
whether  the  surety  has  adequately  performed  closure  or  post- 
cl  osure  care  . 

Unless  the  closure  and  post-closure  plans  are  extremely 
specific  to  the  types  of  activities  required,  it  will  be 
difficult  to  evaluate  whether  closure  and  post-closure  care 
obligations  have  been  met.  Because  it  may  be  difficult  to 
predict  the  amount  of  contaminated  soil  to  remove,  and  the  types 
of  remedial  care  at  closure  and  the  criteria  to  be  used  to 
evaluate  the  required  extent  of  cleanup,  the  Agency  may  become 
Involved  in  extensive  negotiations  when  the  obligations  are  not 
met.  Thus,  the  regulations  should  specify  activities  that  are  to 
be  required  and  the  criteria  to  be  used  for  evaluating 
performance . 

As  is  the  case  under  financial  guarantee  bonds,  performance 
bonds  are  written  for  a  period  of  four  years,  after  which  a 
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twelve-month  extension  is  automatic  if  the  operator  fails  to 
obtain  substitute  assurance  by  the  end  of  the  four  years.  During 
the  twelve-month  period*  the  operator  is  considered  to  be  in 
noncompliance  with  the  assurance  requirement  and  will  be  subject 
to  an  enforcement  action  seeking  a  forced  closing  of  the  site. 
If  an  order  to  close  is  obtained  within  the  twelve-month  period, 
the  operator  must  close  the  site  in  accordance  with  the  closure 
and  post-closure  care  plans  or  the  surety  will  become  liable  for 
the    penal     sum    of    the    bond. 

In  the  survey  of  financial  institution  conducted  by  RCF, 
Inc.,  approximately  24  percent  (7  out  of  29)  of  all  sureties 
contacted  stated  that  they  would  be  willing  to  underwrite  perfor- 
mance bonds  for  the  closure  of  nonhazardous  disposal  sites 
located  in  Illinois.  The  annual  fees  to  underwrite  bonds  that 
would  cover  both  closure  and  post-closure  costs  were  reported  to 
range  from  1.6%  to  2.5%  of  the  total  cost  estimate.  The  midpoint 
of  this  range  is  approximately  2.05%.  The  number  of  years  before 
the  end  of  the  life  of  a  site  does  not  affect  the  fee  for  a 
performance  bond.  Sureties  did  not  report  any  one-time  or  pro- 
cessing   fees    associated    with    the    use    of    a    performance    bond. 

Based  on  the  information  collected  by  RCF,  it  would  appear 
that  the  performance  bond  will  become  a  popular  mechanism  among 
affected  operators.  The  comparatively  low  annual  bond  service 
fee,  approximately  2.05%  of  the  total  cost  estimate  for  both 
closure    and    post-closure    care    renders    this    mechanism    the    second 
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least  expensive  mechanism  on  an  annual  basis.  Although  the 
letter  of  credit  appears  to  be  less  costly  on  an  annual  basis 
than  the  performance  bond,  operators  may  prefer  to  utilize  the 
performance  bond  so  that  they  will  not  deplete  their  existing 
line  of  credit.  This  is  an  important  consideration  for  small  and 
medium-sized  operators  who  must  use  their  line  of  credit  on  a 
repetitive  basis  to  replace  and  upgrade  expensive  machinery. 

3.1.5   Letter  of  Credit 

An  owner  or  operator  may  satisfy  the  financial  assurance 
requirements  by  obtaining  an  irrevocable  letter  of  credit  and 
submitting  the  letter  to  IEPA  before  the  date  on  which  waste  is 
first  received  for  disposal.  The  letter  of  credit  must  be  effec- 
tive before  the  initial  receipt  of  waste.  The  issuing  institu- 
tion must  have  the  authority  to  issue  letters  of  credit.  The 
institution's  letter  of  credit  operations  must  also  be  regulated 
by  the  Illinois  Commission  of  Banks  and  Trust  Companies  or,  as  an 
alternative,  its  deposits  must  be  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal  Savings  and  Loan  Insurance 
Corporation. 

The  letter  of  credit  must  be  issued  in  an  amount  equal  at 
least  to  the  current  closure  plus  post-closure  cost  estimate. 
Whenever  the  cost  estimate  decreases,  the  amount  of  the  credit 
may  be  reduced  to  the  amount  of  the  cost  estimate  following 
written  approval  by  the  Agency. 
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The  Agency  may  draw  on  the  letter  of  credit  following  a 
determination  that  the  operator  either  is  bankrupt*  has  abandoned 
the  site  or  has  failed  to  perform  closure  or  post-closure  care  in 
accordance  with  the  closure  and  post-closure  care  plans.  The 
Agency  will  return  the  letter  of  credit  to  the  issuing  insti- 
tution for  termination  if  an  owner  or  operator  substitutes  alter- 
nate financial  assurance  or  if  the  Agency  determines  that  closure 
and    post-closure    care    has    been    successfully    completed. 

The  letter  of  credit  must  be  irrevocable  and  issued  for  a 
period  of  at  least  four  years.  The  operator  must  obtain 
substitute  financial  assurance  prior  to  the  cancellation.  If  the 
operator  fails  to  do  so,  the  liability  of  the  financial 
institution  that  wrote  the  letter  of  credit  is  automatically 
extended  for  a  twelve  months.  The  extension  period  does  not 
satisfy  the  financial  assurance  requirement  on  the  operator  and 
an  enforcement  action  to  close  the  site  will  be  pursued  by  the 
Agency.  Once  the  Agency  obtains  a  court  order  to  close  the  site 
it    may    draw    on    the    letter    of    credit. 

Operators  who  have  commented  on  the  attractiveness  of  the 
letter  of  credit  mechanism  indicate  that  the  minimal  opportunity 
costs  are  a  favorable  aspect  of  their  use.  However,  interest 
rates  are  an  area  of  concern  for  operators.  Since  the  interest 
rate  charged  is  determined  when  the  letter  of  credit  is  drawn 
upon,     operators    may    have    difficulty    planning    their    expenses. 
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The  financial  institution  survey  conducted  by  RCF  indicates 
that  approximately  44%  (11  out  of  2  5)  of  institutions  contacted 
about  letters  of  credit  were  willing  to  issue  letters  of  credit 
for  existing  customers.  Five  out  of  these  eleven  reported  that 
they  would  be  willing  to  issue  letters  of  credit  for  new  or 
potential  customers. 

The  annual  fees  to  issue  letters  of  credit  for  existing 
customers  ranged  from  .25%  to  3.0%  of  closure  and  post-closure 
costs.   The  midpoint  of  the  range  1s  approximately  1.62%. 

Based  on  the  information  collected  by  RCF  it  would  appear 
that  the  letter  of  credit  mechanism  will  become  a  popular  choice 
among  operators.  The  comparatively  low  annual  servicing  fee, 
approximately  1.6  2%  of  the  cost  estimate  of  closure  and  post- 
closure  care,  makes  this  mechanism  the  least  expensive  mechanism 
on  an  annual  basis. 

An  operator  utilizing  the  letter  of  credit  for  financial 
assurance  will  be  one  who  has  relatively  little  concern  over  the 
depletion  of  his  line  of  credit  for  other  purposes  such  as  equip- 
ment replacement.  It  would  appear  that  large,  financially  secure 
single-site  operators  with  large  credit  lines  would  be  the  ones 
most  likely  to  utilize  this  mechanism. 

3.1.6   Closure  Insurance 

The  financial  assurance  requirements  may  be  met  by  obtaining 
closure  insurance  and  submitting  a  certificate  of  such  insurance 
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to  IEPA.  The  insurer  must  be  licensed  by  the  Illinois  Department 
of  Insurance. 

The  insurance  policy  must  be  issued  for  a  face  amount  at 
least  equal  to  the  current  closure  plus  post-closure  cost  esti- 
mate. The  term  "face  amount"  means  the  total  amount  the  insurer 
is  obligated  to  pay  under  the  policy.  Actual  payments  by  the 
insurer  will  not  change  the  face  amount*  although  the  insurer's 
future  liability  will  be  lowered  by  the  amount  of  the  payments. 

The  insurance  policy  must  guarantee  that  funds  will  be 
available  to  close  the  facility  whenever  final  closure  occurs. 
The  policy  must  also  guarantee  that*  once  final  closure  or  post- 
closure  care  begins*  the  insurer  will  be  responsible  for  paying 
out  funds*  up  to  an  amount  equal  to  the  face  amount  of  the 
policy*  regardless  of  the  operator's  ability  to  pay  the  costs. 

After  beginning  final  closure  or  post-closure  care,  an 
operator  requests  reimbursement  for  closure  expenditures  by  sub- 
mitting itemized  bills  to  IEPA.  Within  sixty  days  after  receiv- 
ing bills,  the  Agency  will  determine  whether  the  expenditures  are 
in  accordance  with  the  closure  or  post-closure  plan,  and  if  so, 
will  instruct  the  insurer  to  make  reimbursement  in  such  amounts 
as  the  Agency  specifies  in  writing.  If  the  Agency  has  reason  to 
believe  that  the  cost  will  be  significantly  greater  than  the  face 
amount  of  the  policy*  it  may  withhold  reimbursement  of  such 
amounts  as  it  deems  prudent  until  it  determines  financial  assur- 
ance is  no  longer  required. 
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The  full  policy  must  be  maintained  until  the  Agency  consents 
to  termination.  Failure  to  pay  the  premium  allows  the  insurer  to 
cancel,  terminate  or  fail  to  renew  the  policy  after  giving  both 
the  operator  and  the  Agency  120  days  notice  as  evidenced  by 
return  receipts.  Payment  of  the  premium  within  the  120  day 
notice  period  Invalidates  the  insurer's  right  to  cancel  or 
termi  nate. 

In  his  testimony  before  the  Board  on  9/17/84,  Mr.  Keneth 
Smith  pointed  out  that  the  nature  of  the  contract  of  a  closure 
policy  is  really  one  of  surety.  The  insurance  company  would  be 
expected  to  pay  regardless  of  any  negligence,  and  regardless  of 
any  possible  defense  that  may  be  in  the  contract.  As  a  practical 
matter,  Mr.  Smith  doubted  that  anyone  would  issue  a  closure 
policy  because  no  insurance  company  would  have  a  policy  filed 
with  the  Illinois  Insurance  Department  unless  they  expected  to 
use  that  type  of  insurance.  The  time  involved  in  filing  such  a 
form  would  probably  preclude  most  insurance  companies  from 
offering  these  policies  unless  they  had  a  ready  market  for  that 
type  of  coverage. 

The  testimony  of  Mr.  Golz  before  the  Board  on  9/24/84  in 
Chicago  highlights  the  issue  of  termination  of  a  policy.  He 
stated  that  under  the  proposed  regulation  an  insurance  company 
could  only  terminate  a  policy  for  nonpayment  of  the  premium  (R. 
547).  This  stipulation  renders  the  closure  policy  unattractive 
to  insurance  companies. 
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In  a  survey  of  Midwest  Insurance  companies  conducted  by  RCF, 
none  of  the  companies  contacted  was  presently  willing  to  under- 
write closure  policies.  Representatives  from  the  companies 
stated  that  the  lack  of  federal  guidelines  with  respect  to 
nonhazardous  disposal  sites  is  the  biggest  factor  precluding  them 
from  writing  such  policies.  Representatives  from  St.  P  a  u  1  /  A  t  - 
water  &  McMillian  of  Minnesota  indicated  that  they  presently 
underwrite  such  policies  for  hazardous  waste  disposal  sites  for 
an  annual  premium  fee  of  7%  to  15%  of  the  total  closure  cost 
estimate.      The    midpoint    of   the    range    was    approximately    11%. 

Based  on  the  Information  collected  by  RCF  it  would  appear 
that  virtually  no  operator  would  use  the  insurance  policy.  None 
of  the  insurance  companies  contacted  expressed  a  willingness  to 
underwrite    such    policies. 

3.1.7      Self-Insurance    Test 

To    use    the    self-insurance    option,    an    operator    must    provide: 

(1)  Bond  without  surety  promising  to  pay  the  cost  estimate. 
The  operator  must  promise  to  pay  the  current  cost 
estimate  to  the  Agency  unless  the  operator  provides 
closure  and  post-closure  care  1n  accordance  with  the 
closure    and    post-closure    care    plans. 

(2)  Proof  that  less  than  one-half  of  the  sites'  gross 
revenues    are    derived    from    waste    disposal    operations. 

(3)  The  conditions  1n  one  of  the  two  following  paragraphs 
must    be    met: 

The     operator     must     have     two    of    the     following    three 
ratios:      a    ratio    of   total    liabilities   to    net    worth    less 
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than  3.0;  a  ratio  of  the  sum  of  net  Income  plus 
depreciation*  depletion  and  amortization  to  total 
liabilities  greater  than  0.1;  or  a  ratio  of  current 
assets  to  current  liabilities  greater  than  1.5.  In 
addition,  the  operator  must  demonstrate  that  the  site 
has  a  net  working  capital  and  net  worth  each  at  least 
six  times  the  current  cost  estimate.  The  tangible  net 
worth  must  be  at  least  $10  million  and  the  operator 
must  have  assets  in  the  United  States  amounting  to  at 
least  90  percent  of  his  total  assets  and  at  least  six 
times    the    current    cost    estimate. 

or, 

The  operator  must  have  a  current  rating  for  Its  most 
recent  bond  issuance  of  AAA,  AA,  A,  or  BB  as  issued  by 
Standard  and  Poor's  or  Aaa,  Aa,  or  Baa  as  issued  by 
Moody's.  In  addition,  the  operator  must  have  a 
tangible  net  worth  of  at  least  six  times  the  current 
cost  estimate  with  a  tangible  net  worth  of  at  least  $10 
million.  Finally,  the  operator  must  have  assets 
located  in  the  United  States  amounting  to  at  least  90 
percent  of  his  total  assets  or  at  least  six  times  the 
current  cost  estimate. 


It  is  unlikely  that  any  off-site  landfill  in  Illinois  will 
qualify  for  self-insurance.  No  one  contacted  regarding  self- 
insurance  was  able  to  identify  a  site  that  would  pass  both  the 
financial  ability  and  the  noncommercial  clauses.  The  type  of 
facility  that  might  conceivably  meet  both  of  these  provisions 
would  be  a  potash  landfill  owned  by  a  public  utility  at  an  off- 
site  location,  or  a  large  manufacturing  concern  that  similarly 
owned  an  off-site  landfill  for  its  waste  products. 

3.1.8   Instrument  Cost  Summary 

Table  3.1  1s  given  below  to  summarize  the  annualized  costs 
associated  with  each  of  the  instruments  discussed  in  this  Sec- 
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tion,     with    the    exception    of    the    sel f- 1 n s u ranee    Instrument    for 
which    there    are    no    direct    costs. 


TABLE    3.1 


SUMMARY  OF  ANNUAL  FEES  FOR  FINANCIAL 
ASSURANCE  INSTRUMENTS 


Instrument 


Annual  Cost 


One-Operator 
Trust  Fund 


$1081.37    minimum    (annual    $1000      manage- 
ment      fee    plus    $500    applica- 
tion    fee     amortized     over     10 
years),      plus     4.5%     of     total 
closure    and    post-closure    cost 
est i  mate 


Common  Trust  Fund 


$1081.37  minimum  divided  by  the  number 
of  participants  in  the  fund, 
plus  4.5%  of  total  closure 
and  post-closure  cost 
estimate 


Financial    Guarantee 
Bond 


2.10%    of   total    closure    and      post- 
closure    cost    estimate 


Performance    Bond 


2.05%    of   total    closure    and    post- 
closure    cost    estimate 


Letter    of    Credit 


1.62%    of   total    closure    and    post- 
cl osure 


35 


3.2      Review    of    Wisconsin    Experience 

Wisconsin  operators  may  establish  financial  responsibility 
through  a  bond,  a  deposit*  an  escrow  account,  a  letter  of  credit, 
some  other  financial  commitment  satisfactory  to  the  state,  and 
the  net  worth  method.  See  Wisconsin  Statute  -  Section  144.443(3) 
(a)    and    (4). 

In  his  testimony,  Mr.  James  Morgan  provided  numbers  compiled 
in  Wisconsin,  regarding  the  use  of  the  various  financial  assur- 
ance mechanisms  to  meet  the  requirements  of  a  regulation  analo- 
gous  to   the    one    proposed    for    the    State    of    Illinois. 

Mr.  Morgan's  numbers  indicated  that  the  most  utilized  mecha- 
nism for  meeting  closure  costs  in  the  State  of  Wisconsin  has  been 
escrow  accounts  (Ex.  14,  p.  20).  The  most  utilized  instrument 
for  meeting  post-closure  care  costs  has  been  bonds.  He  pointed 
out  that  the  net  worth  test  has  also  proven  to  be  popular  in 
meeting  financial  responsibility  for  both  closure  and  post- 
closure  care.  Finally,  Mr.  Morgan  indicated  that  insurance  has 
not  been  used  because  the  insurer  1s  prevented  from  periodically 
reassessing  the  risk  which  he  has  agreed  to  insure.  The  insurer's 
right  to  cancel  the  policy  is  restricted  to  one  ground  --  failure 
to  pay  the  premium.  This  Inability  to  adjust  for  changing  expo- 
sure to  risk  may  contribute  to  a  sustained  increase  in  premium 
rates. 
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The  last  page  of  the  written  testimony  of  Mr.  James  Morgan 
(Ex.  14*  p.  20)  provides  a  table  giving  the  number  of  sites 
choosing  different  assurance  instruments  in  Wisconsin.  The  table 
1s    reproduced    here: 


Long-term    Care  Closure 


Surety  Bonds 

19 

17 

Deposits  with  DNR 

3 

3 

Escrow  Accounts 

16 

18 

Insurance 

0 

0 

Letters  of  Credit 

2 

1 

Net  Worth  Tests 

15 

15 

Trusts 

2 

3 

57 


57 


Deposits  with  a  regulatory  Agency  and  escrow  accounts  are 
not  included  in  the  proposed  Illinois  regulation.  The  net  worth 
test  in  Illinois  rules  out  firms  whose  primary  activity  is  waste 
disposal.  A  majority  of  Wisconsin  sites  (36  out  of  57)  used  one 
of  these  three  Instruments  although  the  number  of  sites  using  the 
net  worth  test  that  would  be  considered  non-commercial  in 
Illinois     is    not    known. 

The  results  under  the  Illinois  choices  for  financial  instru- 
ments are  expected  to  be  different.  Three  instruments  widely 
used    in    Wisconsin    can    be    ruled    out    for    Illinois. 

The  results  under  Illinois  rules  can  be  approximated  by 
first  characterizing  the  type  of  firm  which  uses  each  of  the 
three    Wisconsin    instruments    not    offered     1n     Illinois    and     second, 
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estimating  which  Instrument  under  the  Illinois  rules  each  type  of 
firm    woul d    ut 11 1ze. 

Wisconsin  firms  which  use  the  net  worth  test  are  large* 
financially  strong  operations  which  would  be  eligible  to  use  the 
least  expensive  instruments,  namely  the  letter  of  credit  and 
surety  bond.  Mr.  Morgan  stated  during  a  telephone  conversation 
on  1/7/85  that  in  the  absence  of  a  net  worth  test,  letters  of 
credit  would  probably  approach  the  same  level  of  usage  as  bonds 
since  letters  of  credit  bear  the  smallest  direct  cost  to  the 
operator  and  those  who  qualify  for  the  net  worth  test  would  have 
sufficient  credit  to  accommodate  use  of  this  instrument.  A  firm 
might  choose  the  slightly  more  expensive  surety  bond  to  avoid 
burdening  its  line  of  credit  1  f ,  for  example,  the  firm  operated 
several     different    sites. 

Wisconsin  firms  which  make  deposits  to  DNR  or  to  escrow 
accounts  are  firms  that  do  not  have  sufficient  credit  for  a 
letter  of  credit  nor  sufficient  collateral  for  a  surety  bond. 
Since  deposits  with  a  regulatory  Agency  and  escrow  accounts  are 
not  alternatives  under  the  Illinois  proposal,  sites  unable  to 
qualify  for  the  least  expensive  instruments  would  choose  the  next 
less    expensive    alternative,    the    trust    fund. 

To  summarize,  if  Wisconsin  had  the  same  choices  of  financial 
assurance  instruments  as  Illinois,  there  would  be  nil  use  of 
deposits    with    DNR,    escrow    accounts    and    net    worth    tests.       Letters 
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of  credit  and  trusts  would  greatly  Increase.   These  along  with 
surety  bonds  would  be  the  principal  instruments  used. 

3.3   Estimating  Which  Instruments  Will  Be  Used 

The  information  from  the  RCF  survey  of  financial  institutions 
and  the  review  of  the  Wisconsin  experience  provide  a  basis  for 
estimating  which  financial  assurance  instruments  will  be  used. 
However,  information  on  precise  proportions  of  the  likely  to  be 
used  instruments  is  unconcl us1 ve.  The  results  indicate  that  the 
most  favored  financial  instruments  will  be  the  performance  bond 
and  the  letter  of  credit.  Neither  requires  a  one-time  or  accept- 
ance fee,  and  their  average  annual  fees  are  almost  equal.  The 
annual  fees  for  the  performance  bond  are  approximately  2.05%  of 
the  total  cost  estimate  for  closure  and  post-closure  care.  The 
annual  fees  for  the  letter  of  credit  Include  the  annual  servicing 
fee,  approximately  1.62%  of  the  total  cost  estimate  for  closure 
and  post-closure  care. 

The  financial  guarantee  bond  may  be  chosen  by  operators  who 
will  not  successfully  pass  the  collateral  requirements  of  the 
performance  bond  but  will  be  able  to  obtain  a  slightly  more 
costly  financial  guarantee  bond.  The  use  of  the  financial 
guarantee  bond  would  not  deplete  the  credit  lines  of  small  and 
medium-sized  operators  as  would  a  letter  of  credit. 
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The  financial  guarantee  bond  has  an  average  annual  servicing 
fee  of  approximately  2.1%  of  the  cost  of  covering  closure  and 
post-closure  care  costs.  This  type  of  bond  is  the  third  least 
expensive  of  the  acceptable  financial  assurance  mechanisms. 

Considerably  more  expensive  than  the  aforementioned  three 
instruments  is  the  common  trust  fund.  The  precise  cost  of  common 
trust  funds  depends  on  how  many  participants  share  the  one  time 
acceptance  fee  of  $500  and  the  minimum  $1000  annual  service  fee. 
The  greater  the  number  of  participants  in  one  fund*  the  smaller 
the  percentage  of  these  fees  each  operator  pays. 

Counteracting  a  portion  of  the  decrease  in  cost  due  to  a 
greater  number  of  operators  sharing  the  fees  are  the  increases* 
as  described  in  Section  3.1.3*  in  the  absolute  amount  of  the 
service  fee  as  the  value  of  the  trust  fund  grows.  Relying  on  the 
data  presented  in  Chapter  5  and  the  trust  fund  fees  given  in 
Section  3.1.1*  the  cost  of  the  common  trust  fund  ranges  from 
5.01%  if  two  operators  participate  in  a  trust  fund  to  4.5  8%  if 
all  sites  use  the  common  trust  fund.  The  major  component  of  both 
of  these  costs  is  due  to  the  opportunity  cost  of  payments  into 
the  fund  as  described  in  Section  3.1.2. 

The  common  trust  fund  will  be  selected  by  operators  who  are 
unable  to  secure  one  of  the  less  expensive  Instruments.  Partici- 
pation 1n  a  common  trust  would  be  greatest  if  established  by  the 
state  or  by  a  trade  association  of  landfills. 
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Among  the  financial  mechanisms  believed  to  be  available,  the 
one-operator  trust  fund  would  be  the  instrument  of  last  resort 
for  affected  operators.  The  required  $500  one-time  acceptance 
fee  coupled  with  the  minimum  $1000  annual  servicing  makes  this 
financial     mechanism    the    second    most    expensive    on    an    annual    basis. 

The  results  suggest  that  insurance  would  not  be  used  for 
financial  assurance.  Insurance  policies  currently  are  reported 
to  be  unavailable,  and  insurance  companies  are  not  anxious  to 
write  them.  Moreover,  fee  schedules  for  similar  policies  cover- 
ing hazardous  waste  facilities  Indicate  that  annual  premiums 
would  be  approximately  1%  to  15%  of  the  total  cost  estimate 
covering  closure  and  post-closure  care.  In  the  event  similar 
premium  schedules  are  developed  for  policies  covering  nonhazar- 
dous  sites,  the  Insurance  instrument  would  be  the  most  expensive 
of  the  seven  alternatives  based  on  the  costs  of  other  instruments 
reported    in   this    chapter. 

Financial  assurance  costs  for  the  state  will  be  estimated  in 
Chapter  5  under  alternative  scenarios  as  to  which  financial 
assurance  instruments  will  be  used.  Five  of  the  scenarios 
visualize  exclusive  reliance  on  one  of  the  instruments  specified 
in  the  proposed  rule.  Each  instrument  is  considered  except 
Insurance,    which    it    is   assumed    will    not    be    used. 

The  sixth  scenario  visualizes  different  Instruments  being 
used  at  the  same  time.  It  1s  most  likely  that  more  than  one 
instrument    will     be    used.       Of    the    seven    instruments    evaluated    1n 
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this  chapter,  use  of  closure  insurance,  self- insurance  and  the 
one-operator  trust  fund  are  ruled  out  for  the  purpose  of  estima- 
ting costs  likely  to  be  incurred  by  disposal  site  operators  under 
the  mixed-instrument  scenario.  Closure  insurance  1s  not  con- 
sidered because  1t  is  believed  to  be  unavailable.  Even  if  1t 
were  available  its  cost  would  be  prohibitive.  Regarding  self 
insurance,  no  one  contacted  has  been  able  to  identify  an  operator 
who   would    qualify    under   the    terms    of    the    instrument. 

It  1s  judged  that  the  incidence  of  the  one-operator  trust 
fund  will  tend  to  be  zero.  First,  It  is  the  most  expensive  of 
the  five  remaining  Instruments  under  this  scenario  and  second, 
there  exists  a  very  close  substitute,  the  common  trust  fund, 
which  is  on  average  more  than  $1000  per  year  cheaper  on  a  per- 
slte     basis. 

There  are  many  factors  which  will  decide  the  proportion  of 
letter  of  credit,  performance  bond,  financial  guarantee  bond  or 
common  trust.  Each  of  these  instruments  will  be  attractive  to 
different  types  of  landfills.  The  instrument  with  the  lowest 
direct  cost,  the  letter  of  credit,  might  be  expected  to  be  the 
most  popular.  However,  for  a  small  Increase  in  cost  instruments 
which  do  not  deplete  a  firm's  line  of  credit,  the  surety  bonds, 
may  be  purchased.  Sites  which  do  not  qualify  for  the  lower  cost 
instruments  will  choose  the  least  expensive  alternative  which  is 
available  to  all  sites,  the  common  trust  fund.  Because  there  is 
no    prior    knowledge    available    as    to   the    number    of    sites   that    will 
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prefer  a  performance  bond  over  a  letter  of  credit  to  avoid 
depleting  their  credit  lines,  or  the  number  that  will  not  have 
sufficient  collateral  to  qualify  for  letters  of  credit  on  surety 
bonds,  equal  proportions  (25%)  are  assumed  for  each  of  the  four 
1 nstruments. 

The  three  most  likely  of  the  six  scenarios  are  (1)  all  sites 
use  letters  of  credit,  (2)  all  sites  use  performance  bonds  and 
(3)  equal  proportions  use  one  of  four  instruments  (25%  use 
letters  of  credit,  25%  use  performance  bonds,  25%  use  financial 
guarantee    bonds,    and    25%    use    common    trust    funds). 
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4.         CLOSURE    AND    POST-CLOSURE    PLANS 

4.1      Need    for    Estimates    of    Costs    of    Closure    and    Post-Closure    Care 

The  central  purpose  of  this  study  is  to  estimate  the  effects 
of  requiring  financial  assurance.  The  effects  of  closure  and 
post-closure    care    as   such    are   not    being   estimated.      The    reason 

for  needing  estimates  of  the  costs  of  closure  and  post-closure 
care  in  the  present  study  1s  that  they  determine  the  costs  of 
obtaining    financial    assurance. 

Several  issues  bearing  on  the  estimation  of  costs  of  closure 
and  post-closure  care  will  be  discussed  in  this  chapter.  Based 
on  the  discussion,  a  method  of  estimating  costs  will  be 
devel oped . 

The  closure  and  post-closure  costs  estimated  in  this  study 
cover  the  entire  spectrum  of  nonhazardous  waste  disposal. 
Closure  cost  analyses  presented  in  this  study  pertain  to  non- 
hazardous  waste  disposal  at  nonhazardous  sites,  nonhazardous 
waste  disposal  at  hazardous  sites,  and  special  waste  disposal  at 
nonhazardous  sites.  Special  wastes  consist  of  nonhazardous  com- 
mercial or  Industrial  wastes,  usually  in  the  form  of  liquids  or 
sludge,  requiring  special  handling  at  the  disposal  site.  The 
major    difference    in    the    cost    of    handling    special    waste    as   opposed 
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to  ordinary  wastes  lies  In  site  preparation  rather  than  in  clo- 
sure. In  a  few  Instances*  a  special  type  of  cover  material, 
usually  low  permeability  soil,  Is  preferred  to  cover  certain 
types  of  special  waste.  The  effect  on  closure  cost  would  be 
small  if  that  type  of  cover  material  is  readily  available  at  the 
site. 


4.2   Closure  Costs 

The  bulk  of  closure  costs  for  a  nonhazardous  waste  disposal 
site  1s  for  providing  two  feet  of  soil  for  final  cover.  The 
estimated  cost  for  acquiring,  moving,  placing,  grading  and  com- 
pacting per  cubic  yard  of  soil  varied  in  the  hearings  from  a  low 
of  $1.00  used  by  Mr.  Beck  (R.  763,  764,  768,  771)  to  a  high  of 
$2.30  used  by  Mr.  Eastep  (Ex.  18,  R.  891,  897).  Costs  for  cover 
material  vary,  due  to  differences  1n  availability,  hauling  dis- 
tance, and  whether  the  operator  or  an  outside  contractor  is 
required  to  perform  the  task. 

Another  closure  cost  is  the  cost  of  a  layer  of  vegetative 
cover  to  provide  erosion  control,  which  includes  seeding  and 
fertilizing.  Other  closure-related  costs  such  as  administrative 
overhead,  general  housekeeping,  cost  of  preparing  the  plan  and 
securing  financial  assurance  are  costs  borne  by  the  operator  and 
are  not  subject  to  financial  assurance. 
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4.3  Post-Closure    Costs 

For  post-closure  care,  the  monitoring  of  the  site  and  the 
maintenance  of  the  integrity  of  the  cover  for  a  period  of  three 
years  after  closure,  are  mandated  by  Section  807.318.  Site 
monitoring  requires  the  collection  and  analyzing  of  groundwater 
sample  by  professionals.  The  number  of  monitoring  points  varies 
with  the  size  of  the  permitted  area,  as  specified  in  the 
development  permit.  Each  monitoring  point  must  be  sampled 
quarterly    for   three    years 

With  regard  to  post-closure  cover,  witnesses  indicted  that 
cover  maintenance  would  be  required  for  the  entire  site  area  (R. 
693,  764).  The  cover  program  Includes  repatching  of  cover  to 
abate    erosion    and    reseedlng. 

4.4  Interim    Cost    Formula 

The  Board  has  adopted  the  following  Interim  formula  for 
estimating  closure  and  post-closure  costs  which  may  be  used  in 
lieu  of  closure  and  post-closure  care  plans.  The  formula  may  be 
used    until    March    1,    1988: 


CE    =    5750A      +       1800M 


where 


CE 


is  the  total  cost  estimate  in  dollars 
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M 


1s  the  existing  exposed  area  plus  the 
area  likely  to  become  exposed  If  operations 
were  to  continue  for  3  years 

Is  the  number  of  wells  (minimum  of  3) 


The  constant  In  the  first  term  on  the  right  hand  side  of  the 
formula  (5750)  refers  to  the  final  cover  and  vegetation  plus 
remedial  maintenance  for  a  period  of  three  years.  The  variable 
A  refers  to  the  existing  exposed  area  plus  the  area  which  would 
become  exposed  during  the  period  of  time  for  which  it  may  take 
the  Agency  to  obtain  a  court  order  to  close  the  site  (assumed  by 
the  Board  to  be  3  years).  To  derive  the  potentially  exposed  area 
the  annual  waste  received  (AWR)  is  multiplied  by  the  average 
number  of  years  of  litigation  (3)  then  divided  by  a  denominator 
comprised  of  the  amount  of  compacted  waste  necessary  to  fill  a 
depth  of  one  foot  per  exposed  acre  (3200  cubic  yards)  times  the 
average  depth  of  fill  (AD)  which  1s  assumed  to  be  20  feet. 

The  constant  in  the  second  term  (1800)  is  the  dollar  cost  of 
testing  and  monitoring  one  well  four  times  per  year  for  a  period 
of  three  years  ($150  x  4  x  3).  The  variable  M  refers  to  the 
number  of  wells  per  site  with  a  minimum  of  3. 


4.5    Site-Specific  Cost  Estimates  of  Closure  and  Post-Closure 
Care 


No  later  than  March  1,  1988,  site-specific  costs  are  to  be 
used  in  providing  financial  assurance.   The  following  formula  is 
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used  in  this  study  to  estimate  the  total  cost  that  will  be  indl 
cated  by  the  closure  and  post-closure  plan  at  a  disposal  site: 


where 


TC  =  (Cx  x  S)  +  (C2  x  T)  +  (C3  x  f(T)) 


TC  is    the    total     cost    estimate    for    closure    and    post- 

closure  care*  and  including  final  cover*  seeding  and 
fertil izi  ng. 

C  ^  is    the    per    acre    cost    estimate    for    closure    and    1s 

equal  to  $5971.20  (=$l.6/cub1c  yd.  x  3227  for  24 
Inches  of  cover  per  acre  +  $808  for  seeding  per 
acre ) , 

S  is    the    certified    maximum    open    area    at    any    given 

point  in  time  during  the  intended  life  of  the  faci- 
lity, 

Co  is    the    per    acre    cost    estimate    for    the    cover    main- 

tenance portion  of  post-closure  care  during 
the  required  3  year  period,  and  is  equal  to  $467.28 
(=    $155.76    x    3), 

T  is   the    total    site    area, 

Co  1s    the    cost    estimate    for    a    monitoring    point    requir- 

ing 4  tests  per  year  for  3  years  and  1s  equal  to 
$1800.00    (  =  $150.00    x    4   x   3), 

f(T)  1s    the    number    of    monitoring    points    required,     and     is 

a    function    of    total    site    area    as    given     in    Fig.    4.1. 


The  first  term  on  the  right  hand  side  of  the  formula  refers 
to  closure  cost  estimates  and  the  sum  of  the  next  two  terms 
refers   to   the    cost   estimates    for    post-closure    care    for   3    years. 

As  an  example,  for  a  disposal  site  of  100  acres  with  2.5 
acres  of  maximum  open  area  the  total  financial  assurance  require- 
ment   can    be    calculated    as: 


48 


TC=    ($5971.20    x    2.5)+($467.28    x    100)+($1800    x    8)    =    $76,061.94 

As  noted  previously  in  this  chapter  the  bulk  of  closure 
costs  is  providing  for  two  feet  of  soil  for  final  cover.  The 
estimate  used  in  the  present  study  assumes  that  the  cover  mate- 
rial is  available  at  the  site,  with  little  hauling  and  with  the 
work  performed  by  an  outside  contractor.  The  cost  estimates  to 
provide  1  cubic  yard  of  soil  varies  in  the  hearings  from  $1.00  to 
$2.30  (R.  763,  Ex.  18,  R.  891).  The  midpoint  of  this  range  is 
approximately  $1.60.  Consequently,  the  cost  used  in  closure  and 
post-closure  plans  is  estimated  to  average  $1.60  per  cubic  yard. 
The    interim    formula    assumes    a    cost    of    $1.30    per    cubic    yard. 

The  average  bid,  appearing  in  Exhibit  19  of  the  docket,  on 
the  Taylorville  Landfill  for  providing  a  vegetative  cover  which 
includes  seeding  and  fertilizing  was  $808  per  acre.  This  average 
has  been  used  1n  the  formula  which  estimates  costs  for  seeding 
and  fertilizing  likely  to  be  claimed  in  closure  and  post-closure 
care  plans.  A  cost  of  $832  per  acre  1s  used  1n  the  Board's 
interim    formula. 

As  previously  stated  during  the  post-closure  care  period 
each  monitoring  point  must  be  sampled  quarterly  for  a  period  of 
three  years.  Applying  the  cost  estimate  provided  by  Mr.  Beck  of 
$150.00  per  sample  (R.  765),  the  post-closure  care  cost  for  each 
monitoring  point  for  the  three  year  period  would  be$l,800.00 
(=    150.00    x    4    x    3). 
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The  number  of  wells  required  at  each  site  for  post-closure 
monitoring  was  calculated  using  Mr.  Eastep's  (IEPA)  testimony 
regarding  the  typical  number  of  wells  for  10,  100  and  300  acre 
sites  (Ex.  18,  p.  3  of  this  docket).  The  number  of  wells  for 
these  sites  was  given  as  4,  8  and  12,  respectively.  Two  separate 
linear  relationships  were  assumed  between  total  acreage  and  num- 
ber of  wells.  One  relationship  applies  to  sites  up  to  100  acres 
and  the  other  applies  to  sites  over  100  acres.  Using  Mr. 
Eastep*s  three  data  points,  a  step  function  was  calculated  for 
sites  under  100  acres  and  a  separate  step  function  was  calculated 
for  sites  over  100  acres.   Figure  4.1  shows  this  step  function. 

With  regard  to  post-closure  cover,  both  Mr.  Lynch  and  Mr. 
Beck  indicated  that  cover  maintenance  would  be  required  for  the 
entire  site  area  (R.  693,  764).  The  cover  maintenance  program 
includes  repatching  of  cover  to  abate  erosion  and  reseeding.  Mr. 
Lynch  used  five  percent  of  the  site  as  a  generalized  estimate  for 
area  needing  remedial  action  each  year  for  three  years.  He  put 
the  annual  aggregate  remedial  cost,  converted  to  a  per  acre 
basis,  at  $250  (R.  693).  Mr.  Beck  gave  a  more  detailed  cost 
breakdown.  He  estimated  that  two  percent  of  the  site  would 
require  repatching  of  cover  with  an  average  thickness  of  12 
inches  while  five  percent  of  the  site  would  require  reseeding. 
He  put  the  annual  repatching  and  reseeding  costs,  converted  to  a 
per  acre  basis,  at  $75  which  Includes  a  mowing  cost  of  $20.00  per 
acre  (R.  764). 
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Figure    4.1 
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They  both  calculated  total  post-closure  care  cost  for  cover 
maintenance  for  the  required  three  year  period  as  the  product  of 
annual    costs    per    acre    times    the    total    site    area    times    3. 

In  the  site-specific  formula*  the  average  acreage  requiring 
repatching  of  cover  is  estimated  to  be  3.5  percent  of  the  total 
site  and  the  reseeding  area  is  estimated  to  be  5  percent  of  the 
total  site.  The  earlier  cost  estimates  of  $1.60  per  cubic  yard 
for  cover  and  $808  per  acre  for  reseeding  are  used.  Multiplying 
the  cost  estimates  times  the  average  percentages  of  areas  re- 
quiring repatching  and  reseeding  plus  an  estimated  mowing  cost  of 
$25  per  acre  gives  an  annual  remedial  cost  of  $155.76  per  acre 
($l.6/cub1c  yd.  x  1614  cubic  yd.  for  12  inches  of  replaced  cover 
per    acre   x   .035   +    $808    per    acre   x   .05   +    $25    per    acre). 

It  1s  judged  that  the  amount  of  financial  assurance  neces- 
sary under  site-specific  plans  will  be  less  costly  than  under  the 
Board's  interim  formula.  Consequently*  sites  are  expected  to 
begin  switching  over  to  assurance  based  on  their  closure  and 
post-closure    plans    prior   to   the    end    of    the    three    year    period. 
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5. 


THE  DIRECT  COST  OF  FINANCIAL  ASSURANCE 


This  chapter  estimates  the  costs  of  financial  assurance  paid 
by  operators  of  waste  disposal  sites  and  the  state  government. 

The  first  step  is  to  obtain  information  on  the  number  and 
characteristics  of  sites  subject  to  the  regulation.  Section  5.1 
1n  this  chapter  develops  estimates  of  the  number  and  character- 
istics of  sites  based  on  Inventories,  permit  files  and  a  special 
survey. 

The  second  step  is  to  apply  formulas  for  closure  and  post- 
closure  costs  from  Chapter  4  to  the  information  on  financial 
assurance  Instruments  from  Chapter  3  to  estimate  financial  assur- 
ance costs.  Financial  assurance  costs  are  estimated  for  each 
site  and  summed  to  obtain  total  operator  costs  for  all  sites. 
Section  5.2  carries  out  the  cost  estimations  under  alternative 
scenarios  about  which  instruments  will  be  chosen.  Costs  are 
estimated  for  the  interim  requirement  and  the  final,  or  site- 
specific,  requirement  to  be  met  by  March  1,  1988.  Estimates  are 
also  provided  of  costs  during  the  transition  years  as  operators 
begin  to  switch  from  the  Interim  to  the  site-specific 
requl rement. 

The  third  step  1s  to  estimate  state  administration  costs 
that  need  to  be  added  to  the  financial  assurance  costs  paid  by 
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landfill  operators  to  arrive  at  total  direct  costs.   Administra- 
tion costs  are  estimated  1n  Section  5.3. 

The  results  of  the  chapter  are  brought  together  and  summa- 
rized in  section  5.4. 

5.1   Number  and  Characteristics  of  Sites 

The  sources  of  information  on  waste  disposal  sites  included 
an  RCF  mail  survey  mailed  to  all  waste  disposal  sites  in  the 
state*  a  1981  inventory  of  waste  facilities  conducted  by  Environ- 
mental Engineering,  Inc.,  and  finally,  Illinois  EPA  permit  files. 

A  total  of  209  landfills  were  identified,  66  of  which  are 
municipally  owned.  Nine  of  the  municipal  sites  are  privately 
operated  and  are  therefore  affected  by  the  rule.  Adding  these  to 
the  143  privately  owned  and  operated  sites  yields  a  total  of  152 
affected  facilities.  A  list  of  disposal  sites  is  contained  in 
Appendix  B. 

Also  potentially  affected  are  the  56  treatment  and  storage 
facilities  identified  1n  a  February  1984  Illinois  EPA  inventory. 
Any  one  of  these  sites  that  are  indefinite  storage  facilities,  as 
described  in  Section  1.1.2  of  this  study,  would  have  to  post 
financial  assurance  in  the  amount  of  their  closure  and  post- 
closure  plans.  However,  the  Board  has  indicated  that  this 
provision  was  included  to  prevent  a  loophole  and  that  no 
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Indefinite  treatment  and  storage  facilities  are  currently 
believed  to  fall  into  this  category.  Therefore*  no  costs  for 
Indefinite  storage  facilities  are  included  in  the  present  study. 

The  RCF  survey  questionnaire  was  sent  in  November*  1984  to 
the  waste  disposal  sites  reported  in  the  latest  available  list 
from  IEPA  and  the  1981  Inventory  by  Environmental  Engineering, 
Inc.  The  response  rate  was  83  out  of  209  or  40  percent.  A  copy 
of  the  questionnaire  is  provided  1n  Appendix  B. 

Daily  volume  and  estimated  date  of  closure  was  taken  from 
the  1981  inventory  when  these  values  were  missing  from  the 
survey.  A  copy  of  this  Inventory  is  on  file  with  the  Pollution 
Control  Board. 

As  an  additional  source  of  information,  the  IEPA  permit  file 
for  each  site  was  examined. 

Information  from  these  separate  sources  were  merged  into  a 
master  data  set.  The  master  data  set  gives  precedence  to  obser- 
vations from  the  RCF  survey  followed  by  the  1981  inventory  and 
lastly  to  the  IEPA  files. 

The  master  data  set  contains  the  following  characteristics 
for  each  site: 

Average  daily  volume 

Total  acreage 

Open  acreage 

Estimated  date  of  closure 

Whether  public  or  privately  owned 
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Despite  having  the  three  sources  as  mentioned  above,  information 
on  some  characteristics  at  particular  sites  was  missing.  The 
methods    for    estimating    missing   values   are   described    below. 

Average    Daily    Volume 

Average  daily  volume  was  missing  for  16  sites.  Coeffi- 
cients from  a  regression  of  average  daily  volumes  on  total 
acreage  were  used  to  predict  average  daily  volume  at  sites  where 
only   total    acreage    was    known. 

Of  the  regression  models  tested,  the  best  results  were 
obtained  by  estimating  the  logarithmic  relationship  between  total 
site  acreage  and  daily  volume.  The  coefficient  from  this  regres- 
sion, 1.11,  suggests  first  that  as  site  acreage  increases,  dally 
volume  also  increases  and  second,  that  the  magnitude  of  the  daily 
volume     increases    approximately     proportionately    to    site    acreage. 

It  is  important  to  note  that  this  does  not  suggest  a  neces- 
sary relationship  between  site  acreage  and  dally  volume,  but 
rather  that  there  exists  a  statistical  relationship  which  allows 
a  missing  observation  to  be  replaced  by  an  estimate  better  than 
some  random  number  or  the  average  volume  of  all  reported  land- 
fills. The  results  of  the  regression  are  presented  as  the  first 
regression     in    Table    5.1. 

Total    Acreage 

Total  acreage  was  missing  for  8  sites.  The  regression 
equation    described    above    was    solved    for    total     acreage.       Total 
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TABLE  5.1 


RESULTS  OF  LOGARITHMIC  REGRESSIONS  USED  TO 
ESTIMATE  MISSING  VALUES 


Dependent        Independent  Regression 

Variable         Variable      Constant   Coefficient   R-Square 


Daily  volume      Total  1.39        1.11  .34 

in  cubic  yds  ^'         acres  (t=9.8) 


Open  Daily  volume    -2.57         .501         .26 

Acres  *>'  in  cubic  yds  (t=4.8) 


1/ 
2/ 


Log(daily  volume)  =  1.39  +  1.11  *  Log(total  acres) 
Log(open  acres)  =  -2.57  +  .501  *  Log(daily  volume) 
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acreage  was  computed  using  reported  dally  volume  for  the  sites 
with  missing  total  acreage. 

Open  Acreage 

Open  acreage  was  missing  for  139  sites.  Open  acreage 
for  these  sites  was  calculated  by  using  coefficients  from  a 
regression  of  average  daily  volume  on  open  acreage.  The  source 
of  reported  open  acreage  was  the  RCF  surveys.  The  results  of  the 
open  acreage  regression  are  reported  as  the  second  regression  in 
Table  5.1. 

Estimated  Date  of  Closure 

Estimated  date  of  closure  was  missing  for  58  sites.  For 
sites  reporting  a  closure  date,  the  average  remaining  years  of 
operation  was  10  years,  or  until  1994.  This  average  was  assigned 
to  the  sites  with  missing  estimated  date  of  closure. 

5.2   Operator  Costs  Estimation 

The  Board's  interim  formula  for  calculating  the  cost  of 
closure  and  post-closure  care  to  each  site  was  described  in 
Section  3.6.   For  clarity  the  formula  is  repeated  here: 


where 


CE  =  5750A  +  1800M 

CE    1s  the  total  cost  estimate  in  dollars 
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M 


1s  the  existing  exposed  area  plus  the 
area  likely  to  become  exposed  if  operations 
were  to  continue  for  3  years 

is  the  number  of  wells  (minimum  of  3) 


The  variable  A  is  equal  to  the  open  area  at  the  site*  an 

estimate  of  which  is  contained  in  the  master  data  set  described 

1n  Section  5.1*  plus  a  measure  of  the  area  which  would  become 

open  if  operations  at  the  site  were  to  continue  for  three  years 

without  any  final  or  intermediate  closure  steps  being  taken.   The 

Board  calculates  the  area  which  would  become  open  during  three 

years  of  disposal  activities  as  follows: 

3  years   x   annual  cubic  yards 
of  waste  received 


3200  x   average  depth 

of  fill  in  feet 


The  daily  volume  received  at  each  site,  which  is  contained 
in  the  master  data  set*  1s  multiplied  by  250  days  to  arrive  at 
annual  cubic  yards  of  waste  received.  The  Board  estimates  that 
3200  cubic  yards  of  material  1s  required  to  cover  one  acre  to  a 
depth  of  two  feet.  The  average  depth  of  fill  1s  assumed  to  be  20 
feet. 

The  application  of  the  data  for  one  site  to  the  Board's 
Interim  formula  gives  a  closure  and  post-closure  cost  estimate 
for  that  site.  Summing  the  cost  estimates  derived  from  the 
Interim  formula  for  all  152  sites  gives  the  total  closure  and 
post-closure  cost  estimated  to  occur  1n  the  first  year  of  the 
interim  situation.   This  sum  1s  $18,554,634. 
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Financial  assurance  must  be  obtained  1n  amounts  equal  to  the 
estimated  closure  and  post-closure  cost  at  each  site.  The  annual 
cost  of  obtaining  and  maintaining  financial  assurance  was  esti- 
mated for  six  scenarios.  The  first  scenario  assumes  that  all 
sites  will  use  a  letter  of  credit.  The  second  scenario  assumes 
that  all  sites  will  use  a  performance  bond.  The  third,  fourth, 
and  fifth  scenarios  assume  that  all  sites  will  use  the  financial 
guarantee  bond,  one-operator  trust  fund  or  common  trust  fund, 
respectively.  The  sixth  scenario  uses  the  proportions  developed 
in  Section  3.3  to  weight  the  annual  cost  of  each  of  four  instru- 
ments. The  weights  reflect  the  assumption  1n  this  scenario  that 
sites  will  make  use  of  the  letter  of  credit,  performance  bond, 
guarantee  bond  and  common  trust  fund  on  an  equal  basis. 

The  results  of  the  calculations  using  the  Board* s  Interim 
formula  to  estimate  total  closure  and  post-closure  costs  are 
presented  in  the  first  column  of  Table  5.2. 

The  cost  of  financial  assurance  given  in  the  first  column  of 
Table  5.2  for  the  letter  of  credit  1s  computed  by  multiplying  the 
annual  percentage  fee  reported  in  Section  3.3  for  letter  of 
credit  (1.62%)  times  the  cost  of  closure  and  post-closure  care 
($18,554,634)  yielding  a  total  annual  cost  for  using  letters  of 
credit  of  $300,584.  The  procedure  1s  repeated  using  the  annual 
percentage  fees  reported  in  Chapter  3  for  the  performance  bond 
and  the  financial  guarantee  bond. 
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TABLE  5.2 

INTERIM  AND  SITE-SPECIFIC  FINANCIAL  ASSURANCE  COSTS 
UNDER  ALTERNATIVE  FINANCIAL  INSTRUMENT  SCENARIOS 


Annual  Cost  (1984  dollars) 


Financiallnstrument 
Scenario 


Interim  ■a/   S  1  te  -Spec  1  f  1  c  ^■/ 


All  sites  use  $300,584 

letter  of  credit 

All  sites  use  380,369 

performance  bond 

All  sites  use  financial  389,647 

guarantee  bonds 

All  sites  use  one  1,006,361 

operator  trust  fund 

All  sites  use  850,021 

common  trust  fund 

Weighted  Estimate  481,015 

(  25%  Letter  of  Credit 
25%  Performance  Bond 
25%  Financial  Guarantee  Bond 
25%  Common  Trust) 


$145,445 
184,051 
188,540 
570,200 
411,895 
233,343 


A'  Based  on  closure  and  post-closure  cost  for  152  privately 
operated  sites  of  $18,554,634  using  the  Board's  interim 
f ormul a. 


k/ 


Based  on  closure  and  post-closure  cost  for  152  sites  of 
$8,978,115  using  the  RCF  formula  for  estimating  slte- 
spedfic    costs. 
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The  value  reported  1n  Table  5.2  for  the  one-operator  trust 
fund*  $1,006,361,  was  calculated  by  summing  the  cost  to  each  site 
of  establishing  a  trust  fund  in  the  amount  necessary  to  close  the 
site.  This  cost  1s  not  a  given  proportion  of  a  site's  closure 
and  post-closure  cost  but  is  based  on  a  schedule  with  a  minimum 
fee  and  increments  that  rise  non-proportionatel y  with  closure  and 
post-closure  costs.  The  applicable  fees  are  given  in  Chapter  3. 
These  fees  were  also  applied  to  the  total  closure  and  post- 
closure  cost  for  all  sites  under  the  Interim  situation 
($18*554,63  4)  to  calculate  the  cost  of  a  common  trust  fund  1f  all 
operators  participated.  The  financial  assurance  costs  are  lower 
than  for  the  one-operator  trust  fund  because  the  amount  in  the 
trust  fund  1s  larger  and  hence  requires  a  smaller  proportionate 
charge.       This    value    is    given    in    Table    5.2    as    $850,021. 

The  sixth  estimate  is  computed  by  adding  together  the 
f ol 1 owi  ng  : 

(a)  25  percent  of  fee  for  letter  of  credit  1n  the  amount  of 
the    cost    of    closing    all    152    sites; 

(b)  25  percent  of  fee  for  performance  bond  in  the  amount  of 
the    cost    of    closing    all     152    sites; 

(c)  25  percent  of  fee  for  financial  guarantee  bond  1n  the 
amount    of   the    cost    of    closing    all    152    sites; 

(d)  100  percent  of  the  annual  fee  which  would  be  charged 
for  a  common  trust  fund  in  the  amount  of  25  percent  of 
the    cost    of    closing    all    152    sites. 

The  procedure  for  Item  (d)  is  different  from  the  other  items 
because    the    fee    is    not    the    the    simple    sum    for    the    sites,    but 
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depends  on  sites  banding  together  to  take  advantage  of  the  lower 
proportionate  fee  for  larger  funds.  It  1s  assumed  that  the  sites 
joining  1n  the  common  trust  together  have  closure  and  post- 
closure    costs    equal    to    25%    of    the    total. 

A  second  formula  was  developed  by  RCF,  Inc.  for  calculating 
costs  likely  to  occur  under  the  requirement  to  base  assurance  on 
site  specific  closure  and  post-closure  care  plans  by  March  1 » 
1988.  It  is  also  described  in  detail  in  Chapter  3  but  1s  re- 
peated   here    for    clarity: 


TC    =    (Cj_    x    S)    +    (C2    x    T)    +    (C3    x    f(T)) 


where : 


TC  is    total    cost    in    dollars 

S  1s   the    acreage    requiring   closure 

T  is   total    acreage 

Ci  is   the    closure   cost    per    acre    ($5*971) 

C2  1s    the    post    closure    cost    per    acre    ($467) 

C3  1s    the    cost    per    monitoring    well    ($1,800) 

f(T)         1s    the    step    function    relating    number    of   wells 
to   total    acreage*    developed    1n    Section    4.5    and 
presented    in    Figure    4.1 

The  first  term  in  the  formula  gives  closure  cost  for  the  site. 
Post-closure  cost  is  the  sum  of  the  second  and  third  terms  of  the 
formula.  The  two  terms  represent  the  patching  and  reseeding 
post-closure  costs  that  are  constant  on  a  per  acre  basis 
multiplied     by     total     acreage     and     the     cost     of     maintaining 
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groundwater  monitoring  wells  multiplied  by  the  number  of  wells 
required    at   the    site. 

Applying  the  formula  to  each  of  the  152  sites  affected  by 
the  rule  gives  the  total  cost  estimate  for  affected  facilities 
under  the  site-specific  closure  and  post-closure  plans, 
$8,978,115. 

The  corresponding  financial  assurance  costs  for  the  six 
financial  instrument  scenarios  under  the  site-specific  require- 
ment are  given  in  Column  two  of  Table  5.2.  The  cost  of  obtaining 
financial  assurance  in  the  amount  implied  by  site-specific  plans 
was  calculated  for  the  six  scenarios  listed  in  the  same  way  as 
described  above  using  the  interim  formula.  That  is,  the  fixed 
percentage  fees  reported  1n  Chapter  3  for  the  letter  of  credit, 
performance  bond  and  financial  guarantee  bond  were  multiplied 
times  $8,978,115  to  calculate  the  cost  of  assurance  under  each  of 
these  instruments.  One-operator  trust  fund  costs  were  calculated 
by  applying  the  variable  fees  described  in  Chapter  3  to  the 
dollar  amount  that  would  occur  in  152  different  funds.  Common 
trust  fund  costs  were  calculated  by  applying  the  same  fee  sched- 
ule to  the  dollar  amount  that  would  occur  1n  one  trust  fund  for 
all  operators.  The  method  of  calculating  costs  for  the  mix  of 
Instruments  (the  sixth  scenario)  was  described  1n  connection  with 
the    Interim    requirement. 


64 


5.3  Adoption  of  Assurance   Amounts  Based  onClosure  and  Post- 
Closure  Plans 


Table  5.2  indicates  that  the  cost  of  obtaining  financial 
assurance  is  higher  under  the  Boardfs  interim  formula  than  it  is 
estimated  to  be  when  financial  assurance  amounts  are  based  on 
closure  and  post-closure  care  plans.  Therefore*  many  if  not  most 
operators  are  likely  to  submit  plans  and  revised  financial  assui — 
ance  amounts  sooner  than  March  1$  1988,  the  date  on  which  all 
sites  are  required  to  do  so. 

It  could  be  argued  that  most  switching  over  would  occur  in 
the  beginning  of  the  three-year  period  because  operators  would 
act  to  reduce  their  costs  as  soon  as  possible.  On  the  other 
hand,  considerable  time  is  required  to  complete  the  engineering 
studies  required  for  the  s1 te-sped f 1c  plans.  Some  operators  may 
delay  bearing  the  cost  of  these  studies.  Operators  will  vary  in 
when  they  switch  to  the  site-specific  plan.  A  uniform  rate  of 
adoption  is  assumed  in  Table  5.3,  which  illustrates  the  decrease 
in  total  costs  in  the  Intervening  years  during  which  financial 
assurance  amounts  become  increasingly  based  on  site-specific 
pi ans. 

The  scenario  used  1n  the  example  is  the  mix  of  letters  of 
credit  (25%),  performance  bonds  (25%),  financial  guarantee  bonds 
(25%),  and  common  trust  funds  (25%),  as  described  in  Section  3.3 
and  presented  as  the  sixth  scenario  in  Table  5.2. 
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TABLE  5.3 

ANNUAL  COST  OF  FINANCIAL  ASSURANCE  DURING 
INTERIM  PERIOD  FOR  MOST  LIKELY  MIX  OF  INSTRUMENTS  L/ 


1985       1986       1987       1988 


Number  of  Sites  Using  0         51       101       152 

S1  te-Sped  f  1c  Financial 

Assurance 

Annual    Costs    of 

Financial    Assurance    z/  451,015         398,458        315,900         233,343 


■*■  Assumes   25%   of   sites   use   letter   of   credit,    25%   performance 

bond,    25%    financial    guarantee    bond    and    25%    common    trust. 


2/ 


In  constant  1984  dollars 


5.4   Administration  Cost  to  State 

The  final  direct  cost  to  be  discussed  is  the  cost  borne  by 
the  state  as  a  result  of  administering  a  financial  assurance 
program.  This  cost  is  based  on  the  manpower  necessary  to  review 
the  various  financial  assurance  documents.  Mr.  Eastep  testified 
that  the  manpower  required  to  review  the  assurance  documents  for 
a  single  case  1s  in  the  range  from  0.5  to  2.0  man-days  (Ex.  20). 
Applying  Mr.  Eastep's  estimate  to  the  152  privately  operated 
sites  implies  a  total  manpower  requirement  between  0.30  and  1.22 
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man-years.  Assuming  a  cost  of  labor  of  $50  thousand  per  year  for 
salary  and  fringe  benefits,  the  cost  to  the  state  of  adminis- 
tering the  program  will  range  from  $15.2  thousand  to  $60.8  thou- 
sand annually.  Costs  are  expected  to  recur  annually  as  factors 
such  as  changing  rate  of  Inflation  requiring  increased  assurance, 
shifting  preferences  for  financial  assurance  instruments  and 
closure  plan  modifications  necessitate  ongoing  documentation. 

5.5   Summary  of  Direct  Costs  Results 

With  the  exception  of  the  two  types  of  trust  funds  (#one- 
operator  and  common),  the  cost  to  all  sites  of  obtaining  finan- 
cial assurance  is  rather  similar  regardless  of  the  instrument 
selected.  The  one-operator  trust  fund  which  1s  exceedingly 
expensive  is  not  likely  to  be  used  considering  the  availability 
of  the  common  trust  fund.  The  common  trust  fund  averages  at 
least  $1000  less  on  a  per-site  basis  if  25%  of  the  sites  partici- 
pate. Also,  as  noted  in  Chapter  3  closure  Insurance  is  not  likely 
to  be  used.  The  three  most  likely  of  the  five  financial  assur- 
ance instrument  scenarios  presented  1n  the  tables  in  this  chapter 
are  (a)  letter  of  credit,  (b)  performance  bond  and  (c)  weighted 
combination  (25  percent  letter  of  credit,  25  percent  performance 
bond,  25  percent  financial  guarantee  bond  and  25  percent  common 
trust  fund).  Costs  may  be  summarized  for  these  three  most  likely 
scenarios. 
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If  closure  and  post-closure  costs  are  based  on  the  interim 
formula  the  annual  cost  of  financial  assurance  to  all  sites 
ranges  from  $301  thousand  to  $481  thousand.  If  closure  and 
post-closure  costs  are  based  on  formally  prepared  site-specific 
plans,  as  required  after  March  1,  1988,  the  range  is  $145  thou- 
sand to  $233  thousand. 

The  costs  summarized  so  far  are  financial  assurance  costs, 
paid  by  operators.  Administrative  costs  to  the  state  would  be 
$15  thousand  to  $61  thousand  annually. 
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6.    ENVIRONMENTAL  AND  ECONOMIC  EFFECTS  IN  THE  STATE 

This  chapter  considers  the  effects  of  the  proposed  rules  on 
the  environment  and  on  the  Illinois  economy. 


6.1   Effects  on  the  Environment 

Mr.  Thomas  Cavanagh,  chief  field  supervisor  for  the  Illinois 
Environmental  Protection  Agency  has  stated  that  over  the  last 
5  years  approximately  7  nonhazardous  disposal  sites  were  not 
closed  as  scheduled  because  operators  of  these  sites  filed  for 
bankruptcy  under  Chapter  11.  Operators  are  protected  from  all 
creditors  upon  filing  such  proceedings.  During  the  course  of 
bankruptcy  proceedings,  which  1n  the  past  have  lasted  up  to  two 
and  one-half  years,  the  state  would  be  unable  to  force  the  opera- 
tor to  close  the  site  or  to  provide  post-closure  care.  After  the 
completion  of  the  proceedings  the  state  could  move  to  force 
compliance  but  the  likelihood  of  compliance  would  be  small. 
Ultimately  the  state  might  be  required  to  perform  closure  and 
post-closure  care. 

The  proposed  rule  would  allow  the  state  to  force  compliance 
using  the  monies  1n  the  Landfill  Closure  and  Post-Closure  Fund 
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which  would  not  be  encumbered  by  bankruptcy  proceedings.  The 
environmental  benefit  is  due  to  the  reduction  in  the  period  when 
the  site  is  improperly  closed.  Environmental  benefits  include 
fewer  days  of  degraded  view  and  odor  aesthetics*  lower  fugitive 
particulate  emissions  from  the  site*  and  reduced  risk  of  ground 
or  surface  water  contamination  due  to  improper  closure  and  lack 
of    post-closure    care. 

It  should  be  noted  that  if  a  firm  qualified  and  chose  to  use 
the  self-insurance  method  for  complying  with  the  financial  assur- 
ance requirement*  and  subsequently  went  bankrupt*  the  state* s 
claim  to  the  bankrupt's  assets  would  not  necessarily  stand  ahead 
of  the  claims  of  all  other  creditors.  See  f2Jiio  ^u.  Kovacsi  JJ.S_ 
-S_iLP-Xe_jne_  jCsjiri*.  Hsz*.  &1-1Q.ZQ.  and  In  ii  L.  L  Lslrs  £ltfiffl.ic.fll  £&*.*-  US 
Bankruptcy    Court    Northern    PJstriCt    Q±    Ohio*    hc±    581-9Q6. 

Based  on  a  low  rate  of  past  abandonment*  7  delayed  closings 
1n  5  years  as  Indicated  above*  no  more  than  1  to  2  landfills  per 
year  would  have  closure  or  post-closure  care  delayed  in  the 
absence    of    the    regulation. 

It  is  important  to  note  that  the  environmental  damages 
avoided  by  proper  closure  versus  never  properly  closing  any  site 
might  be  large*  but  these  benefits  are  attributable  to  rules 
specifying  closure  and  post-closure  care  requirements  and  not  to 
this    rule    which    only    requires    financial    assurance. 
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6.2   Effects  of  Proposed  Rules  on  the  Illinois  Economy 

As  an  example  of  the  possibility  of  effects  on  the  Illinois 
economy*  consider  the  annual  operator  cost  of  financial  assurance 
based  on  closure  and  post-closure  plans  for  the  most  likely 
weighted  case  (scenario  6  in  Table  5.2).  Multiplying  average 
daily  volume  for  the  152  sites  of  1592  cubic  yards  (see  Section 
5.1)  by  250  days  per  year  times  number  of  sites  times  an  esti- 
mated cost  of  waste  disposal  of  $2.50  per  cubic  yard  gives  total 
annual  cost  of  waste  disposal  at  the  affected  sites  of  $151 
million.  Comparing  with  the  cost  under  the  site-specific  re- 
quirement for  the  sixth  scenario  1n  Table  5.2*  financial  assur- 
ance costs  are  only  0.2  of  1  percent  of  waste  disposal  costs. 
The  percentage  is  so  small  that  the  likelihood  of  price  effects 
or  widespread  closings  appears  to  be  nil. 

Because  smaller  landfills  are  likely  to  face  greater  obstac- 
les to  obtaining  the  least  expensive  financial  assurance  instru- 
ments* effects  may  be  relatively  greater  at  low  volume  sites. 
Twenty-five  of  the  152  sites  had  volume  as  low  as  40  cubic  yards 
per  day. 

Consider  as  an  extreme  the  unlikely  case  that  the  smaller 
sites  would  all  use  one-operator  trust  funds.  At  40  cubic  yards 
per  day*  financial  assurance  costs  are  approximately  18  cents  per 
cubic  yard. 
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Applying  the  regression  coefficients  listed  in  Table  5,1 
gives  open  area  (.49  acres)  and  total  site  area  (7.9  acres)  for  a 
40  cub1c-yard-per-day  site.  The  number  of  wells  (4)  1s  based  on 
the  relationship  between  site  acreage  and  number  of  wells  given 
in  Section  4.5.  These  data  may  be  used  1n  the  formula  for  calcu- 
lating closure  and  post-closure  costs*  also  given  in  Section  4.5. 
The  result  is: 
TC    =    ($5971.20    *    .49)    +    ($467.28    *    7.9)    +    ($1800.00    *    4) 

=  $13,817.40 
Using  Table  3.1,  the  annual  cost  of  a  one-operator  trust  fund  1n 
this  amount  is  $1703.15.  Dividing  this  amount  by  the  annual 
volume  of  a  40  cu b 1 c-y a rd-pe r-day  site  (40cy  x  250  days  = 
10,000cy)  yields  17  cents  per  cubic  yard.  This  figure  would  come 
to    7    percent    of    costs    1f    total     cost    is    $2.50    per    cubic    yard. 

The  7  percent  addition  to  disposal  costs  for  small  sites 
using  the  most  expensive  Instrument  may  be  compared  with  the  0.2 
of  1  percent  average  for  all  sites  using  a  mix  of  instruments. 
The  addition  to  disposal  costs  for  large  sites  having  a  daily 
volume  of  at  least  5000  cubic  yards  ranges  from  .1  of  1  percent 
to  .4  of  1  percent  depending  on  the  instrument  used.  A  few  of 
the  sites  under  these  conditions.  Some  sites  with  volume  of  40 
cubic    yards    per    day    or    less    might    be    given    incentives   to   close. 

A  particular  problem  may  be  faced  by  small  sites  which 
derive  the  majority  of  their  revenues  under  long-term  contracts 
with    one    or    a    few    clients.       An    example    1s    a    private    operator 
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whose  only  client  1s  the  municipality  which  owns  the  site.  Under 
these  circumstances,  the  operator  may  experience  difficulty 
paying  the  costs  of  financial  assurance  1f  the  price  for  disposal 
service  provided  cannot  change  due  to  a  contract.  One  likely 
outcome  of  such  a  situation  would  be  for  the  municipality  to 
participate  1n  obtaining  financial  assurance.  In  this  case,  the 
cost  would  likely  be  passed  on  to  waste  generators.  An  alterna- 
tive effect  would  be  the  municipality  taking  over  operation  of 
the  landfill  and  avoiding  financial  assurance  costs  due  to  the 
municipal    exemption. 

Another  category  of  landfills  consists  of  those  qualifying 
only  for  the  trust  fund  and  having  a  short  remaining  life.  These 
sites  would  be  given  incentives  to  close  early.  Although  all 
operators  relying  on  the  trust  fund  instrument  must  eventually 
pay  an  ammount  equal  to  the  total  closure  and  post-closure  cost 
estimate  into  the  trust,  those  with  a  remaining  life  of  one  year, 
for    example,     must    cover    this    amount    1n    only   one    payment. 

Another  potential  effect  1s  an  increase  in  on-site  disposal 
activities  by  some  firms,  since  on-site  disposal  1s  not  affected 
by  this  rule  and  will  not  Increase  in  cost.  The  cost  increase 
resulting  from  this  rule  does  not  appear  sufficient  to  cause  a 
large  number  of  firms  to  switch  to  on-site  disposal  but  in  some 
instances  where  firms  are  already  indifferent  between  the  two 
options  switching  could  occur.  The  potential  for  switching  would 
be    greater    in    areas    with   only   a    few    small    disposal    sites   since 
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the  cost  Increases  to  customers  would  be  larger  and  the  likeli- 
hood of  shutdown  higher. 

The  proposed  regulation  transfers  the  cost  of  closing  aban- 
doned sites  from  taxpayers  to  operators  of  waste  disposal  sites. 
In  the  absence  of  a  financial  assurance  rule,  the  financial 
burden  of  abandoned  sites  is  on  the  taxpayers  of  the  State  of 
Illinois.  Seven  delayed  closings  1n  5  years  as  referred  to  in 
section  6.1  gives  an  average  of  1.4  landfills  abandoned  per  year. 
Using  the  average  cost,  estimated  under  closure  and  post-closure 
plans,  of  $59  thousand,  gives  costs  transferred  from  taxpayers 
equal  to  $83  thousand. 
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7.    CONCLUSION 


This  study  has  identified  and  estimated  the  costs  and 
benefits  to  Illinois  of  the  proposed  regulation,  R  8  4  -  2  2  , 
requiring  financial  assurance  for  closure  and  post-closure  care 
of    privately    operated    off-site    waste    disposal    facilities. 

7.1      Costs 

Since  the  cost  of  obtaining  financial  assurance  depends  on 
the  amount  of  assurance  needed,  estimates  of  the  cost  of  closure 
and  post-closure  are  required.  Costs  of  closure  and  post-closure 
care  developed  in  Chapter  4  were  used  in  Chapter  5  on  a  site-by- 
slte  basis  to  estimate  two  versions  of  total  closure  and  post- 
closure    costs. 

One  version  estimates  the  total  costs  using  the  Board* s 
interim  formula  which  1s  available  for  use  by  operators  until 
March  1,  1988.  The  second  version  estimates  total  costs  under 
the    site-specific    requirement   that   must    be    met    by    March    1,     1988. 

The  annual  fee  to  operators  of  financial  assurance  instru- 
ments varies  from  1.62  percent  of  closure  and  post-closure  costs 
for  a  letter  of  credit  to  over  6  percent  for  the  one-operator 
trust    fund. 
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The  most  likely  financial  Instrument  scenarios  were:  (a) 
all  sites  use  letters  of  credit*  (b)  all  sites  use  performance 
bonds,  and  (c)  a  combination  where  25  percent  use  letters  of 
credit,  25  percent  use  performance  bonds,  25  percent  use  finan- 
cial guarantee  bonds  and  25  percent  use  a  common  trust  fund,  as 
explained  in  Section  3.3. 

The  annual  financial  assurance  costs  for  these  scenarios 
using  the  interim  formula  are  $301  thousand,  $380  thousand,  and 
$481  thousand,  respectively. 

Under  the  Identical  scenarios,  the  annual  financial  assui — 
ance  costs  under  the  site-specific  requirement  are  $145  thousand, 
$184  thousand,  and  $233  thousand,  respectively. 

Although  the  Board  has  offered  a  self- insurance  option,  no 
one  contacted  was  able  to  identify  an  Illinois  operator  who  would 
qualify.  The  provision  that  a  site  demonstrate  that  less  than 
one-half  of  its  gross  revenues  are  derived  from  disposal  opera- 
tions appears  to  preclude  use  of  this  option. 

Annual  cost  to  the  state  for  administering  a  financial 
assurance  program  range  from  $15  thousand  to  $61  thousand 
do! 1 ars. 


7.2   Benefits 

The  environmental  benefits  of  this  regulation  result  from 
the  reduction  in  the  period  when  a  site  is  improperly  closed. 
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Environmental  benefits  include  a  diminished  number  of  days  of 
degraded  aesthetics*  less  fugitive  particulate  emissions  and 
blowing  litter  from  the  site,  and  reduced  risk  of  ground  or 
surface  water  contamination  due  to  the  improper  closure  and  lack 
of  post-closure  care.  It  was  estimated  that  1  to  2  sites  per 
year  would  be  affected. 

In  view  of  the  fact  that  the  total  costs  of  financial  assur- 
ance are  only  .2  of  1  percent  of  the  cost  of  waste  disposal, 
effects  on  prices  in  the  State  would  be  nil.  Some  fraction  of 
the  25  sites  with  volumes  less  than  40  cubic  yards  per  day  might 
be  induced  to  close. 

Taxpayers  would  no  longer  bear  closure  and  post-closure 
costs  for  abandoned  sites.  These  costs  would  be  transferred  to 
the  waste  disposal  Industry  at  large.  The  total  transfer  from 
taxpayers  to  operators  of  waste  disposal  facilities,  which  might 
be  passed  on  partly  to  some  customers,  could  be  approximately 
$200  thousand  per  year. 
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GLOSSARY 


IEPA  or  the  Agency      Illinois  Environmental  Protection  Agency 
IPCB  or  the  Board      Illinois  Pollution  Control  Board 
RCRA  Resource  Conservation  Recovery  Act 
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APPENDIX  A 


SURVEY  OF  FINANCIAL  INSTITUTIONS 


1.    Trust  Fund 

Financial  institutions  were  contacted  on  November  30  for  the 
purpose  of  inquiring  about  their  fees  for  setting  up  and 
maintaining  a  trust  account  that  would  serve  as  financial  assur- 
ance for  the  closure  and  post-closure  care  of  non-hazardous  waste 
disposal  sites.  In  addition,  institutions  were  asked  to  provide 
annual  fees  for  managing  a  common  trust  fund  with  multiple 
depositors.  Only  five  institutions  were  polled  because  it  was 
learned  that  all  institutions  registered  with  the  Illinois 
Commissioner  of  Banks  and  Trusts  must  offer  trust  services. 
Consequently,  three  of  the  largest  institutions  were  polled  1n 
addition  to  two  smaller  Institutions.  The  following  financial 
institutions    were    contacted: 


1.         LA    SALLE    NATIONAL    BANK       (Chicago) 

(312)-443-2449  Contact:       Scott    Nelson 

Discussion:       Mr.    Nelson    stated    that    LaSalle    Bank    has 
adopted    the    following    fee    schedule    for    trust    accounts 
for    new    and    existing    customers: 
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$500.00    one-time    mandatory    acceptance    fee 

$500.00   per   annum    servicing    fee    regardless    of    amount 

managed. 

Common  Trust:      Same   fee   schedule   as   stand   alone   trust 

with    a    $25    transaction    fee    for    every    annual    deposit    in 

excess   of    two    per   each    depositor. 


2.         FIRST    CHICAGO    BANK       (Chicago) 

(312)-407-3828  Contact:      Carolyn    Norman 

D.13. S.U.S.S.13.JLL  Ms.  Norman  stated  that  First  Chicago  has 
adopted  the  following  per  annum  fee  schedule  for  trust 
accounts    for   existing   customers: 

$500.00    one-time    mandatory    acceptance    fee 

$1000.00    for   the    first    $100,000.00   managed 

$1.00     for     each     additional     $1000.00     increment    above 

$100,000.00    and    up    to    $500,000.00 

$.75     for     each      additional      $1000.00      increment     of 

$500,000.00     or     more. 

Common  Trust:      Same   fee   schedule   as   stand   alone   trust 

with   a    $25-$30    transaction    fee    for    every    annual    deposit 

in    excess    of   two    per   each    depositor. 


3.         CONTINENTAL    BANK       (Chicago) 

(312)-876-5000  Contact:      David    LeBlanc 

Discussion:  Mr.  LeBlanc  stated  that  Continental  Bank 
has  adopted  the  following  per  annum  fee  schedule  for 
trust    accounts    for    existing    customers: 

$500.00    one-time    mandatory    fee 

$1000.00    for   the    first    $100,000.00   managed 

$1.10     for     each     additional     $1000.00     increment    above 

$100,000.00    up    to    $500,000.00 

$.85      for     each     additional      $1000.00      increment     on 

$500,000.00    or    more 

Common  Trust:      Same   fee   schedule   as   stand   alone  trust 

with    a    $25    transaction    fee    for    every    annual     deposit    in 

excess    of    two    per   each    depositor. 


4.         CHICAGO    CITY   BANK    &   TRUST    COMPANY       (Chicago) 

(312)-873-8800  Contact:      Charles   Galentry 

Discussion;  Mr.  Galentry  stated  that  Chicago  City  Bank 
has  adopted  the  following  per  annum  fee  schedule  for 
new    and    existing    customers: 
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$500.00    one-time    mandatory    acceptance    fee 

$1000.00    for    the    first    $100,000.00    managed 

$1.20     for     each     additional     $1000.00     Increment    above 

$100,000.00    up    to    $500,000.00 

$.90     for     each     additional      $1000.00     increment     on 

$500,000.00    or   more. 

Common  Trust:      Same   fee   schedule   as   stand   alone  trust 

with    a    $25-$35    transaction    fee    for    every    annual    deposit 

in    excess    of   two    per   each    depositor. 


5.         HARRIS    BANK    AND    TRUST       (Chicago) 

(312)-461-2434  Contact:      Robert   Griffin 

Discussion:  Mr.  Griffin  stated  that  Harris  Bank  and 
Trust  has  adopted  the  following  per  annum  fee  schedule 
for    new    and    existing   customers: 

$500.00    one    time    acceptance    fee 

$1000.00    for    the    first    $100,000    managed 

$1.10    for    each    additional     $1000.00    increment    above 

$100,000.00    up    to    $500,000.00 

$.85    for   each    additional    $1,000    increment   on    $500,000 

or   more. 

Common  Trust:   Identical  fee  schedule  as  individual 

trust  with  a  $25  transaction  fee  for  every  annual 

deposit  in  excess  of  two  per  each  depositor. 


CONCLUSIONS 

Based  on  the  information  collected,  there  seems  to  be  no 
shortage  of  financial  institutions  willing  to  manage  individual 
or  common  trust  accounts.  However,  some  financial  institutions 
have  expressed  a  willingness  to  manage  such  accounts  only  for 
qualified  existing  customers.  Other  Institutions  have  expressed 
a  willingness  to  manage  such  accounts  for  qualified  potential 
customers  but  for  considerably  higher  per  annum  fees. 
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Representatives  stated  that  with  the  use  of  the  common  trust 
there  may  be  disagreement  between  participating  depositors 
regarding  the  contents  of  the  aggregate  trust  instructions. 
Namely,  there  may  be  debates  as  to  how  the  bank  is  to  invest  the 
deposited  funds.  For  these  reasons  bank  representatives 
suggested  that  operators  seeking  to  participate  in  a  common  trust 
should  retain  the  service  of  legal  counsel  to  negotiate  their 
interests    1n    formulating    aggregate    trust    instructions. 

2.         Financial    Guarantee    Bond 

Illinois  Surety  underwriters  were  contacted  on  11/29/84  and 
11/30/84  for  the  purpose  of  inquiring  about  their  willingness  to 
underwrite  financial  guarantee  bonds  that  would  serve  as  finan- 
cial assurance  for  closure  and  post-closure  of  non-hazardous 
waste  disposal  sites.  Only  ten  Illinois  Surety  underwriting 
companies  were  polled  with  respect  to  payment  bonds  because  Ms. 
Kathleen  Miller,  vice-president  of  the  Illinois  Surety 
Association,  stated  during  a  telephone  conversation  with  a 
representative  for  RCF,  Inc.  on  11/29/84  that  only  the  following 
member  underwriters  currently  underwrite  financial  guarantee 
bonds : 


1.         AETNA    CASUALTY    AND    SURETY    COMPANY    (Downers    Grove) 
(312)-971-4875  Contact:       Dona!    B1ehl 


A-4 


Discussion:  Aetna  1s  willing  to  underwrite  both  a 
closure  and  post-closure  care  bond.  Fee:  Approx. 
1.8%-2.0%   of    costs. 


2.         AMERICAN    STATES    LIFE    (Carol    Stream) 

(312)-260-2300  Contact:      Tom    Beviac 

Dlscussiont  American  is  willing  to  underwrite  both  a 
closure  and  post-closure  care  bond.  Fee:  Approx. 
1.8%-2.1%  of  closure  costs  and  2.0%-2.3%  of  post- 
closure    costs. 


3.  CRUM    AND    FORSTER/U.S.    INSURANCE    CO.     (Chicago) 

(312)-993-9333  Contact:      Ms.    Phyllis    Ehrhart 

D  j  sc.qss  1  op  ;  Ms.  Ehrhart  stated  that  Crum  and  Forster 
would  be  willing  to  write  a  bond  for  either  closure  or 
post-closure  care  costs.  Fees:  1.7%-1.8%  of  closure 
and     1.9%-2.0%    of    post-closure    care. 


4.  EMPLOYERS    INSURANCE    OF   WAUSAU       (Chicago) 
(312)-261-0200  Contact:      Wendy    Sedwlck 

Discussion:  Ms.  Sedwlck  stated  that  Wausau  would  only 
be  willing  to  underwrite  bonds  for  closures.  Fee: 
approx.     1.6 SB -1.8%    of    closure    costs. 

5.  HANOVER    INSURANCE    COMPANY 
(312)-648-1454  Contact:       Kathleen    Miller 

Discussion:  Ms.  Miller  stated  that  Hanover  would  only 
be  willing  to  underwrite  closure  bonds.  Fee:  1.7%- 
1.9%    of    closure    costs. 


6.         HARTFORD    INSURANCE    COMPANY 

(312)-346-6000  Contact:      Marty    Martinent 

Discussion:       Mr.     Martinent    stated    that    Hartford     would 
not    be    willing    to    write    either    bond. 


7.         SAFECO    INSURANCE    COMPANY       (Chicago) 

(312)-490-2900  Contact:      Terry    McGander 
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D_A.s_.c..u,.s_s_Ao_ill  Mr.  Terry  McGander  stated  that  Safeco 
would  only  be  willing  to  underwrite  closure  bonds. 
Fee:      Approx.    1.8%-2.0%    of    closure    costs. 


8.         TRANSAMERICA    INSURANCE    COMPANY    (Chicago) 

(312)-310-8500  Contact:       Robert    Palmer 

D 1  scuss  1on :  Mr.  Palmer  stated  that  TransameMca  would 
only  be  willing  to  underwrite  closure  bonds.  Fee: 
Approx.    1.7%-2.0%    of    closure    costs. 


9.         SWANK-STATEWIDE    INSURANCE    CO.       (Waukegan) 
(312)-662-0073  Contact:       Robert    Drake 

Discussion:  Mr.  Drake  stated  that  Swank  would  be 
willing  to  underwrite  both  bonds.  Fee:  1.8%-2.0%  of 
closure    costs    and    1.9%-2.2%    of    post-closure    care    costs. 


10.         ZURICH-AMERICAN    INSURANCE    COMPANY 

(312)-843-6000  Contact:       Lyndsy    Vote 

D1 scusslon :      Ms.    Vote    stated    that    Zurich-American    would 
not    be    willing   to    underwrite   either   type    of    bond. 


CONCLUSIONS 

It  seems  apparent  that  sureties  are  more  likely  to  charge 
higher  fees  to  underwrite  financial  guarantee  bonds  than  perfor- 
mance bonds  for  closure  and  post-closure  care.  It  was  observed 
that  sureties  charge  approximately  .2%  -  .5%  more  for  financial 
guarantee  bonds  than  for  performance  bonds.  Underwriters  related 
that  provisions  written  into  the  performance  bond  allow  the 
surety  to  either  deposit  the  funds  Into  the  Landfill  Closure  and 
Post-Closure  Care  Fund  or  to  perform  closure.  It  was  indicated 
that    sureties    would    be    more    likely    to    choose    to    perform    closure 
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or  post-closure  care  because  they  could  delay  the  expenditure  of 
funds  and  they  may  also  be  able  to  seek  out  a  closure  or  post- 
closure  care  bid  that  1s  lower  than  the  one  provided  in  the 
development  permit.  The  provisions  in  the  financial  guarantee 
bond  stipulate  that  the  surety  does  not  have  the  option  to  per- 
form closure  or  post-closure  care.  The  surety  must  deposit  the 
necessary  funds  into  the  established  Landfill  Closure  and  Post- 
Closure  Fund  as  instructed  by  the  Director  of  the  IEPA. 

The  cancellation  provisions  are  identical  for  both  the  per- 
formance bond  and  the  financial  guarantee  bond.  Several  under- 
writers expressed  discontent  over  the  discretionary  power  IEPA 
officials  would  have  1n  deciding  whether  or  not  to  authorize  a 
request  for  cancellation  submitted  by  sureties.  It  seems  that 
the  nature  of  the  cancellation  provision*  coupled  with  the  lack 
of  an  option  to  perform  closure  and/or  post-closure  care*  renders 
a  more  expensive  annual  fee  for  the  financial  guarantee  bond 
compared  to  the  annual  fee  for  the  performance  bond. 

3.   Performance  Bond 

Illinois  Surety  underwriters  were  contacted  on  November  20 
and  21  for  the  purpose  of  inquiring  about  their  willingness  to 
underwrite  performance  surety  bonds  that  would  serve  as  financial 
assurance    for    closure   and    post-closure    of    non-hazardous    waste 
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disposal  sites.  Underwriters  were  asked  to  comment  on  the  avail- 
ability of  the  instrument  and  to  provide  a  fee  schedule  when 
applicable.  In  addition,  underwriters  were  asked  to  comment  on 
the  attractive  as  well  as  the  unappealing  aspects  of  offering 
such  instruments.  Twenty-seven  surety  underwriters  which  are 
members  of  the  Illinois  Surety  Association  were  polled.  In 
addition,  two  other  regional  non-member  underwriters  were 
questioned  regarding  the  availability  of  performance  bonds. 
These  two  non-member  companies  are  Swank-Statewide  Insurance  of 
Waukegan  and  Corroon  &  Black  of  Milwaukee,  Wisconsin.  The  follow- 
ing   surety    underwriters    were   contacted; 

1.  AETNA    CASUALTY    AND    SURETY    COMPANY    (Downers    Grove) 
(312)-971-4700  Contact:       David    Banks 

Discussion:  Aetna  is  willing  to  underwrite  a  closure 
bond  but  not  a  post-closure  bond.  Mr.  Banks  related 
that  the  cancellation  provision  makes  the  post-closure 
bond    quite    unattractive    to    Sureties. 

2.  AMERICAN    STATES    LIFE    (Carol    Stream) 
(312)-260-2300  Contact:      Michael    McFarren 

P_i5.£JlJ5.iijeJUL  American  1s  willing  to  underwrite  both 
closure  and  post-closure  bonds  for  existing  customers. 
Mr.  McFarren  related  that  they  would  not  be  willing  to 
underwrite  such  bonds  for  new  customers. 
Fees:  l.A%-l.5%  of  closure  costs  and  1.6%-1.8%  of 
post-closure    costs. 


3.         CONTINENTAL    INSURANCE    CO.     (Chicago) 

(312)-876-5000  Contact:      Kathy    Warren 

Discussion:       Ms.     Warren    stated    that     Continental     would 
not    be    willing    to    underwrite    either    type    of    bond. 
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4.    CRUM  AND  FORSTER/U.S.  INSURANCE  CO.  (Chicago) 
(312)-993-9333       Contact:   Phyllis  Ehrhart 

Discussion;   Ms.  Ehrhart  stated  that  Crum  &  Forster 
would  not  be  willing  to  underwrite  either  type  of  bond. 


5.    EMPLOYER  MUTUAL  CASUALTY  COMPANIES  (Chicago) 
(312)-920-4900       Contact:   Maria  Kovak 

P.,1.,5..c.u,s5  j.pp ;   Ms.  Kovak  stated  that  Employer  Mutual 
would  not  be  willing  to  underwrite  either  type  of  bond. 


6.    EMPLOYERS  INSURANCE  OF  WAUSAU   (Chicago) 

(312)-261-0200       Contact:   Wendy  Sedwlck 

Discussion:   Ms.  Sedwick  stated  that  Wausau  would  not 
be  willing  to  underwrite  either  type  of  bond. 


7.    FEDERAL  INSURANCE  COMPANY   (Chicago) 

(312)-282-2200       Contact:   James  Pecard 

P  i  sc.uss,.i.pn ;   Mr.  Pecard  stated  that  Federal  would  not 
be  willing  to  underwrite  either  type  of  bond. 


8.    FIDELITY  DEPOSIT  OF  MARYLAND   (Chicago) 

(312)-781-0980       Contact:   Warren  Saunders 

D  i  s  c  ,n  s  s  ,1  p  n ,:   Mr.  Saunders  stated  that  Fidelity  would 
not  be  willing  to  underwrite  either  type  of  bond. 


9.    FIREMEN'S  FUND  INSURANCE  COMPANY   (Chicago) 
(312)-580-6000       Contact:   Bill  Grey 

D  1  scu.ss  ipr\   Mr.  Grey  stated  that  Firemen's  Fund  would 
not  be  willing  to  underwrite  either  type  of  bond. 


10.    GREAT  AMERICAN  INSURANCE  COMPANY   (Chicago) 
(312)-882-1155       Contact:   Thomas  Miller 

Discussion:   Mr.  Miller  stated  that  Great  American 
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would  not  be  willing  to  underwrite  either  type  of  bond. 


11.    HANOVER  INSURANCE  COMPANY   (Chicago) 

(312)-648-1454       Contact:   Kathleen  Miller 

Discussion;  Ms.  Miller  stated  that  Hanover  does 
underwrite  selective  closure  bonds. 

Fee:  1.6%-1.8%  of  closure  costs.  Hanover  does  not 
underwrite  post-closure  bonds.  Ms.  Miller  stated  that 
Hanover  only  underwrites  closure  bonds  for  the  most 
financially  solvent  waste  management  companies. 


12.  HARTFORD  INSURANCE  COMPANY  (Chicago) 
(312)-346-6000       Contact:   Mr.  Marty  Martinent 

D Iscuss  ion :   Mr.  Martinent  stated  that  Hartford  would 
not  be  willing  to  underwrite  either  type  of  bond. 

13.  KEMPER  INSURANCE  COMPANY  (Chicago) 

(312)-621-8200       Contact:   Michael  Delaney 

Discussion:   Mr.  Delaney  stated  that  Kemper  would  not 
be  willing  to  underwrite  either  type  of  bond. 


14.    THE  MILL  MUTUALS   (Chicago) 

(312)-332-3912       Contact:   Jerry  Newman 

P. ,1  s ,c u s s j q n ,L   Mr.  Neman  stated  that  Mill  Mutual  would 
not  be  willing  to  underwrite  either  type  of  bond. 


15.    NORTHWESTERN  NATIONAL  INSURANCE   (Chicago) 

(312)641-8900        Contact:   Albert  Foundger 

fii.S_cjl.s_.ai.o_.IlJ.   Mr.  Foundger  stated  that  Northwestern 
would  not  be  willing  to  underwrite  either  type  of  bond. 


16.    THE  OHIO  CASUALTY  GROUP   (Chicago) 

(312)-435-4800       Contact:   Martin  McLuran 

Discussion:   Mr.  McLuran  stated  that  Ohio  Casualty 
would  not  be  willing  to  underwrite  either  type  of  bond. 


17.    PEERLESS  INSURANCE  COMPANY   (Chicago) 
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(312)-640-3600      Contact:   Becky  Houseman 

D1 scuss  ion:   Ms.  Houseman  stated  Peerless  would  not  be 
willing  to  underwrite  either  type  of  bond. 


18.    RELIANCE  INSURANCE  COMPANY  (Chicago) 

(312)-640-3600      Contact:   Wendy  Smith 

Discussion:   Ms.  Smith  stated  that  Reliance  would  not 
be  willing  to  underwrite  either  type  of  bond. 


19.    ROYAL  INSURANCE  COMPANY   (Chicago) 

(312)-454-0300     Contact:   Bob  Allison 

Pi  scussion :   Mr.  Allison  stated  that  Royal  would  not  be 
willing  to  underwrite  either  type  of  bond. 


20.    SAFECO  INSURANCE  COMPANY   (Chicago) 

(312)-490-2900      Contact:   Terry  McGander 

D__L  s_ £JL i^ijQJLi.  Mr.  McGander  stated  that  Safeco  would  be 

willing  to  underwrite  Closure  bonds: 

Fee:  1.5%-1.8%  of  total   closure  costs. 

However*  Safeco  does  not  underwrite  post-closure  bonds 

due  to  the  nature  of  the  cancellation  provision. 


21.    STATE  FARM  INSURANCE  COMPANY   (Chicago) 

(312)-929-2000      Contact:   Carmen  Lungar 

piscussion:   Ms.  Lungar  stated  that  State  Farm  would 
not  be  willing  to  underwrite  either  type  of  bond. 


22.    SEABOARD  SURETY  COMPANY  (Chicago) 

(312)-263-0669      Contact:   Stephen  Marx 

Discussion:   Mr.  Marx  stated  that  Seaboard  would  not  be 
willing  to  underwrite  either  type  of  bond. 


23.    ST.  PAUL  FIRE  AND  MARINE  (Chicago) 

(312)-932-0021      Contact:   Craig  Kenney 
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D  iscuss 1on:  Mr.  Kenney  stated  that  St.  Paul  would  not 
be  willing  to  underwrite  either  type  of  bond.  However* 
he  related  that  St.  Paul  is  the  largest  writer  of 
insurance  policies  for  the  closure  and  post  closure  of 
hazardous  waste  sites. 


24.    TRANSAMERICA  INSURANCE  COMPANY  (Chicago) 

(312)-310-8500       Contact:   Robert  Palmer 

Discussion;  Mr.  Palmer  stated  that  Transamerica  does 
underwrite  closure  bonds.  Fee:  1 . 6  %  - 1 . 8  %  of  total 
closure  costs.  However*  Transamerica  is  not  willing  to 
underwrite  post-closure  bonds.  He  related  that  due  to 
the  lengthy  term  of  post-closure  care  such  bonds  have 
been  unattractive  to  sureties. 


25.    THE  TRAVELERS  INDEMNITY  COMPANY  (Hartford,  Conn.) 
(203)-277-5459       Contact:   Michael  Ferreira 

Discussion:   Mr.  Ferreira  stated  that  Travelers  would 
not  be  willing  to  underwrite  either  type  of  bond. 


26.    UNITED  STATES  FIDELITY   (Chicago) 

(312)-987-4600       Contact:   Ana  Nolks 

Pi  scuss 1  on :   Ms.  Nolks  stated  that  U.S.  Fidelity  would 
not  be  willing  to  underwrite  either  type  of  bond. 


27.    ZURICH-AMERICAN  INSURANCE  CO.  (Chicago) 

(312)-843-6000       Contact:   Lyndsy  Vote 

Discuss  ion :   Ms.  Vote  stated  that  Zurich-American  would 
not  be  willing  to  underwrite  either  type  of  bond. 


28.    SWANK-STATEWIDE  INSURANCE  CO.   (Waukegan) 
(312)-662-0073      Contact:   Robert  Drake 

Discussion:  Mr.  Drake  stated  that  Swank  has  in  the 
past  and  1s  willing  1n  the  future  to  underwrite  both 
closure  and  post-closure  bonds  for  hazardous  waste 
disposal  sites.  Mr.  Drake  stated  that  Swank  would  be 
willing  to  underwrite  the  Identical  bonds  for  non- 
hazardous  disposal  sites  once  there  1s  a  demand  for 
such  bonds. 
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Fee:    1.5%-1.9%  of  total  closure  costs  for  closure 
bonds  and  approximately  1.9%-2.5%  for  post-closure  bonds. 

29.    CORROON  &  BLACK  INSURANCE  COMPANY  (Milwaukee,  WI) 
(414)-271-9800       Contact:   David  Dybdahl 

Discussion:  Mr.  Dybdahl  stated  that  Corroon  &  Black  is 
willing  to  underwrite  select  bonds. 
Fee:  1.58-1.8%  of  total  closure  costs.  However, 
Corroon  &  Black  is  not  willing  to  underwrite  post- 
closure  bonds.  Mr.  Dybdahl  related  that  the  cancella- 
tion provision  renders  post-closure  bonds  unattractive 
to  sureties. 


CONCLUSION? 

Approximately  twenty-four  percent  of  all  surety  underwriters 
surveyed  (7  out  of  29),  stated  that  they  would  be  willing  to 
underwrite  only  closure  bonds  for  non-hazardous  waste  disposal 
sites.  Approximately  seven  percent,  (2  out  of  29),  stated  that 
they  would  be  willing  to  underwrite  solely  post-closure  bonds  for 
non-hazardous  waste  disposal  sites.  Finally,  approximately  seven 
percent  of  all  sureties  polled,  (2  out  of  29),  stated  that  they 
would  be  willing  to  underwrite  jap.th  closure  and  post-closure 
bonds    for    non-hazardous    waste    disposal     sites. 

Based  on  the  Information  collected,  It  seems  there  exist 
three  distinct  Impediments  to  the  procurement  of  performance 
surety  bonds  to  satisfy  the  proposed  financial  assurance  regula- 
tions for  closure  and  post-closure  care  of  non-hazardous  waste 
disposal    sites    located    within   the   State    of    Illinois. 
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First*  several  of  the  underwriters  contacted  expressed 
considerable  discontent  over  the  cancellation  provision  included 
in  the  language  of  the  bond.  Many  underwriters  stated  that  this 
provision  makes  closure  bonds  unattractive  to  many  sureties.  It 
seems  that  the  language  contained  in  the  cancellation  provision 
that  is  included  in  the  provided  forms*  indicates  that  sureties 
may  only  evoke  cancellation  after  they  have  received  written 
authorization  for  termination  of  the  bond  by  the  IEPA  Director. 
Underwriters  related  that  they  perceived  government  officials  to 
favor  retention  of  the  bonds  to  cover  closure  and  post-closure 
care  costs  instead  of  cancellation  of  such  obligations.  Several 
underwriters  stated  that  realistically  they  believed  IEPA  repre- 
sentatives would  only  authorize  a  surety  requested  cancellation 
1n  only  the  most  extreme  cases.  No  mention  was  made  as  to  what 
would  constitute  an  "extreme  case."  However*  1t  was  evident  that 
although  the  language  of  the  bond  contains  a  cancellation  provi- 
sion* sureties  perceive  their  ability  to  actually  evoke  cancella- 
tion to  be  extremely  limited  and  governed  by  decisions  made  by 
government    policymakers. 

Second*  underwriters  stated  that  post-closure  bonds  are 
extremely  difficult  to  underwrite  because  of  the  lengthy  time- 
frame. They  cited  the  seemingly  Interminable  post-closure  time 
period  as  the  leading  factor  as  to  why  such  long-term  care  bonds 
are     unattainable. 

Finally*      all    sureties   expressing   a    willingness   to   under- 
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write  closure  and  post-closure  bonds  stated  that  they  would  do  so 
only  for  large  and  financially  secure  operators.  This  policy 
poses  a  major  impediment  to  small  and  medium-size  operators  who 
would  be  required  to  offer  their  heavy  machinery  as  collateral  to 
procure    such    a    surety    bond. 

4.    Letter  of  Credit 

Illinois  financial  institutions  were  contacted  on  11/29/84 
and  11/30/84  for  the  purpose  of  inquiring  about  their  willingness 
to  offer  a  letter  of  credit  that  would  serve  as  financial  assui — 
ance  for  closure  and  post-closure  of  non-hazardous  waste  disposal 
sites.  Twenty-five  institutions  varying  in  size  were  selected 
from  the  Illinois  Directory  of  Banks  and  Trust  Companies.  The 
following  institutions  were  contacted: 

1.  AMALGAMATED  TRUST  &  SAVINGS  BANK   (Chicago) 
(312)-822-3000       Contact:   Tom  Rawllngs 

D1 scuss  ion :  Mr.  Rawllngs  stated  that  Amalgamated  would 
not  be  willing  to  issue  letters  of  credit. 

2.  AMERICAN  NATIONAL  BANK  &  TRUST  CO.   (Chicago) 

(312)-661-5000       Contact:   Nadia  Khal  11 

Discussion:  Ms.  Khali!  stated  that  American  National 
would  be  willing  to  issue  letters  of  credit  for  an 
annual  fee  of  1%  of  closure  and  post-closure  costs  or 
an  annual  flat  fee  of  $200.00,  whichever  sum  is 
greater. 
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3.    BANK  OF  AMERICA   (Chicago) 

(312)-876-1400      Contact:   James  Robinson 

Discussion:  Mr.  Robinson  stated  that  Bank  of  America 
would  not  be  willing  to  Issue  letters  of  credit  In  the 
state  of  II 1  1no1s. 


4.    BELMONT  NATIONAL  BANK  OF  CHICAGO 

(312)-348-3113      Contact:   Jane  Hepterman 

D1 scusslon :   Ms.  Hepterman  stated  that  Belmont  National 
would  not  be  willing  to  Issue  letters  of  credit. 


5.    BANKERS  TRUST   (Chicago) 

(312)-876-4606      Contact:   David  Loechel 

Discussion:  Mr.  Loechel  stated  that  Bankers  Trust 
would  be  willing  to  Issue  letters  of  credit  only  for 
existing  qualified  customers  for  a  fee  of  approximately 
,75%-1.25%  per  annum  of  closure  and/or  post-closure 
costs. 


6.    BARCLAY'S  BANK   (Chicago) 

(312J-558-1125      Contact:   T1m  Clark 

D 1  scuss  1on:  Mr.  Clark  stated  that  Barclay's  Bank  would 
not  be  willing  to  Issue  any  letters  of  credit  1n  the 
state  of  1111 no1 s. 


7.    CHEMICAL  BANK   (Chicago) 

(312)-580-1300      Contact:   Robert  Part1nhe1mer 

D1 scussl on :  Mr.  Part1nhe1mer  stated  that  Chemical  Bank 
would  be  willing  to  Issue  letters  of  credit  to  existing 
qualified  customers  residing  in  the  state  of  Illinois. 
Mr.  Partinhelmer  Indicated  that  the  fee  for  such 
services  would  be  approximately  1%-1.25%  per  annum  of 
closure  and/or  post-closure  costs. 


8.    FORD  CITY  BANK   (Chicago) 

(312)-284-3500      Contact:   Debra  Henesee 

D 1 scuss  ion:   Ms.  Henesee  stated  that  Ford  City  Bank 
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would    not    be    willing    to    Issue    letters    of    credit    for 
closure    or    post-closure    costs. 


9.         NORTHERN    TRUST    CO.       (Chicago) 

(312)-630-6000  Contact:      Edward    Pattel 

Discussion:  Mr.  Pattel  stated  that  Northern  Trust 
would  be  willing  to  issue  a  letter  of  credit  only  for 
existing  customers  at  a  fee  of  1%  per  annum  for  closure 
and/or    post-closure    costs. 


10.         CHICAGO    CITY    BANK   AND    TRUST   CO.       (Chicago) 

(312)-873-8800  Contact:      Charles    Galentry 

Discussion:  Mr.  Galentry  stated  that  Chicago  City 
would  be  willing  to  issue  a  letter  of  credit  for  both 
new  and  existing  customers  at  a  fee  of  approximately 
l%-2%    per    annum    for   closure   and/or    post-closure    costs. 


11.         CONTINENTAL    BANK       (Chicago) 

(312)-828-2345  Contact:      Gale    Raye 

Discussion:  Ms.  Raye  stated  that  Continental  Bank 
would  be  willing  to  issue  a  letter  of  credit  for 
existing  customers  at  a  fee  of  approximately  l%-2%  per 
annum    for    closure    and    post-closure    costs. 


12.         UNIBANCTRUST      (Chicago) 

(312)-876-4765  Contact:      Robert    Malone 

Pi  scussion:  Mr.  Malone  stated  that  Unibanctrust  would 
be  willing  to  Issue  letters  of  credit  for  qualified  new 
and  existing  customers  at  a  fee  of  approximately  .25%- 
1.5%    per    annum   of    closure    and/or    post-closure    costs. 


13.         FIRST   CHICAGO    BANK       (Chicago) 

(312)-407-3828  Contact:      Larry    Ikeman 

Discussion:      Mr.    Ikeman    stated    that    First    Chicago    would 
be   willing  to   Issue    letters    of   credit    for   only   quali- 
fied   existing    customers    at    a    fee   of      approx.       1%-1.25% 
per    annum    of    closure    and/or    post-closure    costs. 


14.    CREDIT  LYONNAIS   (Chicago) 
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(312)-641-0500      Contact:   Teresa  Gallo 

£  i  s_c_.u  s_.s_i  .©.ill  Ms.  Gallo  stated  that  Credit  Lyonnals 
would  not  be  willing  to  Issue  letters  of  credit  for  the 
closure  or  post-closure  care  of  non-hazardous  waste 
disposal  sites. 


15.    DEVON  BANK   (Chicago) 

(312)-465-2500      Contact:   Bernard  Ledbettor 

Pi  scussion:  Mr.  Ledbettor  stated  that  Devon  Bank  would 
not  be  willing  to  issue  letters  of  credit  for  closure 
or  post-closure  costs. 


16.    THE  EXCHANGE  BANK   (Chicago) 

(312)-781-8536      Contact:   James  Johnson 

D  iscuss 1on:  Mr.  Johnson  stated  that  The  Exchange  Bank 
would  not  be  willing  to  issue  letters  of  credit  for 
closure    and/or    post-closure    costs. 


17.         FIRST    COMMERCIAL    BANK       (Chicago) 

(312)-761-4300  Contact:       Seymour    Gold 

Discussion:  Mr.  Gold  stated  that  First  Commercial 
would  be  willing  to  issue  letters  of  credit  for  only 
qualified  existing  customers  at  a  fee  of  approximately 
1%-1.5%    per    annum    of    closure    and/or    post-closure    costs. 


18.    HARRIS  BANK   (Chicago) 

(312)-461-2121      Contact:   Don  Shubert 

Discussion:  Mr.  Shubert  stated  that  Harris  Bank  would 
be  willing  to  Issue  letters  of  credit  for  new  and 
existing  qualified  customers  at  a  fee  of  approximately 
.75%-1.5%  per  annum  of  closure  and/or  post-closure 
costs. 


19.    CAPITOL  BANK  &  TRUST  CO.  OF  CHICAGO 

(312)-622-7100      Contact:   Pam  Campenella 

Discussion:   Ms.  Campenella  stated  that  Capitol  Bank 
would  not  be  willing  to  Issue  a  letter  of  credit  for 
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closure    or    post-closure    costs. 


20.         FIRST    INTERSTATE    OF    CALIFORNIA       (Chicago) 

(312)-853-0323  Contact:      Donald    Rayhill 

Pi$cussion:  Mr.  Rayhill  stated  that  First  Interstate 
would  be  willing  to  issue  letters  of  credit  to 
qualified  existing  customers  at  a  fee  of  approximately 
.6%-1.4%  per  annum  of  closure  and/or  post-closure 
costs. 


21.         LASALLE    NATIONAL    BANK       (Chicago) 

(312)-443-2000  Contact:      Ms.    Peggy    Page 

Discussion:  Ms.  Page  stated  that  LaSalle  National 
would  be  willing  to  Issue  a  letter  of  credit  only  to 
existing  qualified  customers  for  a  fee  of  approximately 
IX-I.5%    of    closure   and/or    post-closure    costs. 

22. •      MANUFACTURERS    HANOVER    TRUST      (Chicago) 
(312)-726-6900  Contact:      Mr.    Perez 

Discussion:  Mr.  Perez  stated  that  Manufacturers 
Hanover  would  be  willing  to  issue  letters  of  credit 
only  to  existing  qualified  customers  for  a  fee  of 
approximately  135—1.25%  of  closure  and/or  post-closure 
costs. 


23.         MID-AMERICA 

NATIONAL    BANK    OF    CHICAGO 
(312)-664-0800  Contact:      Joe    Sasso 

D  iscuss  ion:  Mr.  Sasso  stated  that  Mid-Amer1ca  National 
would  be  willing  to  Issue  letters  of  credit  to  new  or 
existing  customers  at  a  fee  of  approximately  1 %  - 1 • 5  % 
per   annum    of    closure   and/or    post-closure    costs. 


24.         MID-CITY    NATIONAL    BANK    OF    CHICAGO 

(312)-421-7600  Contact:      Joe   Gottfried 

D_±.£  c_ils_.£  ism.       Mr.     Gottfried     stated    that     Mid-City 
National    would    be   willing   to    issue    letters   of    credit 
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only  to  existing  customers  for  a  fee  of  approximately 
l%-3.0%  per  annum  of  closure  and/or  post-closure  costs. 


25.    SEARS  BANK  AND  TRUST  CO.   (Chicago) 

(312)-876-4519       Contact:   Robert  Mohn 

H±££il.£.£.i O.HJ-  Mr.  Mohn  stated  that  Sears  Bank  would  be 
willing  to  Issue  letters  of  credit  to  only  existing 
customers  for  a  fee  of  approximately  ,75%-1.5%  per 
annum  of  closure  and/or  post-closure  costs. 


CONCLUSIONS 

Approximately  forty-four  percent  of  all  financial  institu- 
tions polled,  (11  out  of  25),  stated  that  they  would  be  willing 
to  issue  letters  of  credit  only  on  behalf  of  existing  customers 
for  costs  related  to  the  closure  and/or  post-closure  care  of  non- 
hazardous  waste  disposal  sites.  An  existing  customer  is  defined 
as  an  entity  that  already  has  business  dealings  with  the  soli- 
cited financial  Institution.  These  dealings  could  range  from 
existing  checking  or  money  market  accounts  to  outstanding  loans. 
Twenty  percent,  (5  out  of  25),  stated  that  they  would  be  willing 
to  Issue  letters  of  credit  to  potential  customers.  A  potential 
customer  is  defined  as  a  customer  that  has  no  business  dealings 
with  the  financial  institution  but  1s  seeking  to  acquire  a  letter 
of  credit  issued  by  that  Institution.  Finally,  approximately 
thirty-six  percent  of  all  financial  Institutions  polled,  (9  out 
of  25),   stated  that  they  would  not  be  willing  to  Issue  any 
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letters  of  credit  covering  costs  related  to  closure  and/or  post- 
closure  care  of  non-hazardous  waste  disposal  sites.  It  should  be 
noted  that  the  term  "qualified  customer"  is  defined  as  those 
customers*  existing  or  potential,  that  pass  financial  review 
tests  as  administered  by  reviewing  institutions. 

A  review  of  the  information  collected  suggests  that  there 
exist  four  major  impediments  to  the  procurement  of  letters  of 
credit  to  satisfy  the  proposed  financial  assurance  regulations 
for  closure  and  post-closure  of  non-hazardous  waste  disposal 
sites  located  within  the  state  of  Illinois. 

First*  bank  representatives  indicated  that  the  credit 
worthiness  of  the  applicant  1s  the  foremost  consideration. 
Several  representatives  contacted  related  that  most  mid-size  and 
small  waste  management  operators  would  not  qualify  for  letters  of 
credit.  Numerous  contacts  arbitrarily  defined  small  and  mid- 
sized non-hazardous  waste  disposal  facilities  to  have  a  net  worth 
of  less  than  $5,000,000.  For  those  that  do  qualify  the  per  annum 
fee  would  be  approximately  .25%-. 75%  greater  than  the  per  annum 
rate  charged  to  the  largest  and  most  financially  secure  opera- 
tors. Large  operators  are  hereby  defined  as  those  facilities 
having  a  net  worth  equal  to  or  1n  excess  of  $5,000,000.00. 

The  second  major  important  consideration  reported  by  bank 
representatives  1s  the  length  of  time  for  which  the  instrument  is 
Issued.  Reportedly,  the  longer  the  life  of  the  waste  sites, 
ceteris  paribus,  the  greater  the  per  annum  fee  charge  for  the 
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Issuance  of  a  letter  of  credit.  This  bank  policy  financially 
discriminates  against  operators  of  non-hazardous  waste  sites  with 
projected  long  lifetimes. 

The  third  concern  expressed  by  bank  representatives  was  the 
Issuance  of  letters  of  credit  to  existing  customers  rather  than 
to  potential  customers.  Many  representatives  stated  that  most 
banks  desire  to  service  all  the  credit  needs  of  existing 
customers  before  soliciting  new  business  from  potential 
customers.  This  policy  discriminates  against  waste  management 
operators  seeking  letters  of  credit*  as  new  customers*  from 
previously  uncontacted  banks.  As  a  direct  result  of  this  policy, 
new  customers  are  customarily  charged  .50%-. 60%  greater  per  annum 
fees  or  denied  services  entirely. 

Finally,  there  1s  the  concern  regarding  the  size  of  the 
bank.  Several  banks  indicated  that  they  utilize  the  services  of 
larger  banks  1n  issuing  letters  of  credit  for  new  or  existing 
customers.  For  instance,  Mr.  Gottfried  of  M1d-C1ty  National  Bank 
of  Chicago  stated  that  his  bank  uses  First  National  of  Chicago  to 
prepare  letters  of  credit.  Mr.  Gottfried  Indicated  that  the 
practice  of  subcontracting  work  to  larger  institutions  exerts 
upward  pressure  on  the  per  annum  fee  for  letters  of  credit. 
Consequently,  this  practice  may  discriminate  against  waste  man- 
agement operators  who  can  only  qualify  for  letters  of  credit 
issued  by  banks  who  1n  turn  utilize  the  letter  of  credit 
processing  services  of  other  institutions. 
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5.    Closure  Insurance 

Insurance  companies  were  contacted  on  11/27/84  and  11/28/84 
for  the  purpose  of  inquiring  about  their  willingness  to  under- 
write insurance  policies  that  would  serve  as  financial  assurance 
for  closure  and  post-closure  of  non-hazardous  waste  disposal 
sites.  The  following  insurance  companies  were  contacted  because 
they  are  members  of  the  Illinois  Surety  Association: 

1.  AETNA  CASUALTY  AND  SURETY  COMPANY  (Downers  Grove) 
(312)-971-4875       Contact:   Donald  Biehl 

Discussion:  Mr.  Biehl  stated  that  Aetna  would  not  be 
willing  to  underwrite  either  type  of  policy. 

2.  AMERICAN  STATES  LIFE  (Carol  Stream) 
(312)-260-2300       Contact:   Tom  Bevlac 

D 1 scusslon:  Mr.  Bevlac  stated  that  American  would  not 
be  willing  to  underwrite  either  type  of  policy. 

3.  CONTINENTAL  INSURANCE  CO.  (Chicago) 
(312)-876-5000       Contact:   Michael  Ahearn 

Pi  scuss 1on:   Mr.  Ahearn  stated  that  Continental  would 
not  be  willing  to  underwrite  either  type  of  policy. 

4.  CRUM  AND  FORSTER/U.S.  INSURANCE  CO.  (Chicago) 
(312)-993-9333       Contact:   Mr.  Clar  Horbourt 

Discussion:  Mr.  Clar  Horbourt  stated  that  Crumand 
Forster  would  not  be  willing  to  underwrite  either  type 
of  pol icy . 
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EMPLOYER  MUTUAL  CASUALTY  COMPANIES  (Chicago) 
(312)-920-4900      Contact:   Edward  Mayer 

Discussion:  Mr.  Mayer  stated  that  Employer  Mutual 
would  not  be  willing  to  underwrite  either  type  of 
pol icy. 


EMPLOYERS  INSURANCE  OF  WAUSAU   (Wausau,  WI) 
(715)-845-5211      Contact:   Richard  Rice 

Discussion:   Mr.  Rice  stated  that  Wausau  would  not 
be  willing  to  underwrite  either  type  of  policy. 


FEDERAL  INSURANCE  COMPANY   (Chicago) 
(312)-282-2200      Contact:   Charles  Rucavina 

Discussion:   Mr.  Rucavina  stated  that  Federal  would  not 
be  willing  to  underwrite  either  type  of  policy. 


FIDELITY  DEPOSIT  OF  MARYLAND   (Chicago) 
(312)-781-0980      Contact:   James  Maclntire 

Discussion:   Mr.  Maclntire  stated  that  Fidelity  would 
not  be  willing  to  underwrite  either  type  of  policy. 


FIREMEN'S  FUND  INSURANCE  COMPANY   (Chicago) 
(312)-580-6000      Contact:   Marty  Harshberger 

Discussion  Mr.  Harshberger  stated  that  Firemen's  Fund 
would  not  be  willing  to  underwrite  either  type  of 
pol icy. 


10.    GREAT  AMERICAN  INSURANCE  COMPANY   (Chicago) 
(312)-882-1155      Contact:   Matt  Young 

Discussion:   Mr.  Young  stated  that  Great  American  would 
not  be  willing  to  underwrite  either  type  of  policy. 


11.    HANOVER  INSURANCE  COMPANY   (Chicago) 

(312)-648-1454      Contact:   Ray  Moore 

Discussion:   Mr.  Moore  stated  that  Hanover  would  not 
be  willing  to  underwrite  either  type  of  policy. 
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12.  HARTFORD  INSURANCE  COMPANY  (Chicago) 
(312)-346-6000      Contact:   Jeff  Lorber 

Discussion:   Mr.  Lorber  stated  that  Hartford  would 
not  be  willing  to  underwrite  either  type  of  policy. 

13.  KEMPER  INSURANCE  COMPANY  (Chicago) 

(312)-621-8200      Contact:   Michael  Pretschald 

Piscussion:   Mr.  Pretschald  stated  that  Kemper  would 
not  be  willing  to  underwrite  either  type  of  policy. 


14.    THE  MILL  MUTUALS   (Chicago) 

(312)-332-3912      Contact:   Jerry  Newman 

Piscussion:   Mr.  Neman  stated  that  Mill  Mutual  would 
not  be  willing  to  underwrite  either  type  of  policy. 


15.    NORTHWESTERN  NATIONAL  INSURANCE   (Milwaukee,  WI) 
(414)-271-1444       Contact:   David  Rutherword 

Discussion:  Mr.  Rutherword  stated  that  Northwestern 
would  not  be  willing  to  underwrite  either  type  of 
pol icy . 


16.    THE  OHIO  CASUALTY  GROUP   (Chicago) 

(312)-435-4800      Contact:   John  Kegan 

Discussion:   Mr.   Kegan  stated  that  Ohio  Casualty  would 
not  be  willing  to  underwrite  either  type  of  policy. 


17.    PEERLESS  INSURANCE  COMPANY   (Chicago) 

(312)-963-3450      Contact:   William  Sobolak 

P  i  sc.U.s.sJ.pn ;   Mr.  Sobolak  stated  Peerless  would  not  be 
willing  to  underwrite  either  type  of  policy. 


18.    RELIANCE  INSURANCE  COMPANY  (Chicago) 

(312)-640-3600      Contact:   Allan  Holbert 

Discussion:   Mr.   Holbert  stated  that  Reliance  would 
not  be  willing  to  underwrite  either  type  of  policy. 
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19.         ROYAL    INSURANCE    COMPANY       (Chicago) 

(312)-454-0300  Contact:       Robert    Krlek 

Discussion:       Mr.      Kriek    stated    that      Royal    would    not    be 
willing   to    underwrite   either   type    of    policy. 


20.         SAFECO    INSURANCE    COMPANY       (Chicago) 

(312)-490-2900  Contact:      Fran    DeLeon 

D.  13.S.1L3.3. l&Rl.      Ms.    DeLeon    stated    that    Safeco    would    be 
willing   to    underwrite    either    type    of    policy. 


21.         SHAND-MORAHAN    INSURANCE    COMPANY       (Evanston,    ID 
(312)-866-2800  Contact:       Paul    Springman 

Q.  1S.S.U.S.S.12.S11.  Mr.  Springman  stated  that  Shand-Morahan 
would  be  willing  to  underwrite  liability  insurance  but 
not  closure  and/or  post-closure  insurance.  Mr. 
Springman  related  that  his  company  is  entertaining  the 
idea  but  could  only  offer  crude  estimates  with  respect 
to  a  fee  schedule.  He  indicated  that  a  minimum  yearly 
premium  of  approx. $7500.00  and  a  minimum  deductible  of 
$10,000  are  realistic  figures  that  his  firm  is 
currently    considering    adopting. 


22.         STATE    FARM    INSURANCE    COMPANY       (Chicago) 

(312)-929-2000  Contact:      Carmen    Lungar 

fili£il5.iifi!LL     Ms.    Lungar   stated   that    State    Farm    would 
not    be    willing   to    underwrite   either   type    of    policy. 


23.         ST.    PAUL/ATWATER    &    McMILLIAN       (St.    Paul,    MN) 
(612)-221-7911  Contact:      Kay    Scott 

P1scU55lpn:  Ms.  Scott  stated  that  St.  Paul  is  no 
longer  willing  to  write  closure  or  post-closure 
policies.  She  related  that  the  company  at  one  time  did 
offer  such  services  but  she  would  not  discuss  fee 
schedules.  However,  Ms.  Scott  Indicated  that  St.  Paul 
had  abandoned  writing  such  policies  due  to  the  rather 
small  market  for  such  instruments.  In  addition  she 
stated  that  since  there  are  no  Federal  financial  assui — 
ance  regulations  regarding  closure  and  post-closure  of 
non-hazardous    sites,     Insurance    carriers   are   not   pro- 
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vlded  with  any  broad  compliance  measures  that  would 
serve  as  guidelines  for  risk  assessment.  Finally*  Ms. 
Scott  stated  that  her  company  does  currently  underwrite 
both  closure  and  post-closure  care  policies  for  hazard- 
ous disposal  sites.  She  related  that  the  initial  one- 
time acceptance  fee  for  such  policies  is  $500.00.  The 
annual  premium  rate  for  such  policies  is  usually 
somewhere  in  the  range  of  7%-15%  of  total  closure 
and/or  post  closure  care  costs. 


24.    TRANSAMERICA  INSURANCE  COMPANY  (Chicago) 

(312)-310-8500      Contact:   Robert  Palmer 

Discuss  ion  :   Mr.  Palmer  stated  that  Transamerica  would 
not  be  willing  to  underwrite  either  type  of  policy. 


25.    THE  TRAVELERS  INDEMNITY  COMPANY  (Hartford,  Conn.) 
(203)-277-7579      Contact:   Richard  Barberl 

Discussion:   Mr.  Barberi  stated  that  Travelers  would 
not  be  willing  to  underwrite  either  type  of  policy. 


26.    UNITED  STATES  FIDELITY   (Chicago) 

(312)-987-4600      Contact:   Edward  Bush 

Discussion:   Mr.  Bush  stated  that  U.S.  Fidelity  would 
not  be  willing  to  underwrite  either  type  of  policy. 


27.    ZURICH-AMERICAN  INSURANCE  CO.  (Chicago) 

(312)-843-6000      Contact:   Lyndsy  Vote 

Pi  scuss 1on:   Ms.  Vote  stated  that  Zurich-American  would 
not  be  willing  to  underwrite  either  type  of  policy. 


28.    SWANK-STATEWIDE  INSURANCE  CO.   (Waukegan) 

(312)-662-0073      Contact:   Thomas  Jennings 

Pi  scussion:   Mr.  Jennings  stated  that  Swank  would  not 
be  willing  to  underwrite  either  type  of  policy. 


29.    C0RR00N  &  BLACK  INSURANCE  COMPANY  (Milwaukee,  WI) 
(414)-271-9800      Contact:   David  Dybdahl 

Discussion:   Mr.  Dybdahl  stated  that  Corroon  &  Black 
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would  not  be  willing  to  underwrite  either  type  of 
pol icy. 


CONCLUSIONS 

None  of  the  twenty-nine  insurance  carriers  contacted  stated 
that  they  would  be  willing  to  underwrite  a  policy  for  the  closure 
of  non-hazardous  waste  disposal  sites.  None  of  the  insurance 
carriers  contacted  expressed  a  willingness  to  underwrite  a  policy 
for    post-closure    care. 

A  review  of  the  information  collected  suggests  that  there 
exist  two  separate  obstacles  to  the  obtainment  of  an  insurance 
policy  to  satisfy  the  proposed  financial  assurance  regulations 
for  closure  and  post-closure  care  of  non-hazardous  waste  disposal 
sites    located    within    the    State    of    Illinois. 

Several  underwriters  expressed  discontent  over  the  lack  of 
Federal  regulations  that  would  serve  as  criteria  for  compliance. 
Various  underwriters  stated  that  because  of  the  lack  of  a  uniform 
set  of  compliance  measures,  the  analysis  of  risk  assessment 
variables  has  become  extremely  difficult  and  too  expensive  to 
justify  market  participation.  In  particular,  Mr.  Dybdahl  of 
Corroon  &  Black  related  that  underwriters  in  the  past  have  been 
forced  to  forecast  the  number  of  premature  site  closures.  He 
contends  that  the  costs  of  these  tedious  statistical  calculations 
are    generated    Into   the    premium    pricing    scheme.      Consequently, 
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this  built-in  element  of  risk  renders  the  Insurance  policy 
instrument  too  expensive  for  all  but  the  most  financially  solvent 
of  operators  working  non-hazardous  waste  disposal  sites. 

Many  underwriters  voiced  concern  over  the  proposed  required 
minimum  deductible  of  $10*000.  These  underwriters  contend  that 
this  rather  expensive  minimum  deductible  precludes  all  but  the 
most  financially  secure  operators  to  select  an  Insurance  policy 
as  a  financial  assurance  instrument.  Consequently*  the  demand 
for  such  Instruments  1s  quite  soft  and  as  a  result  the  supply  of 
such  mechanisms  is  virtually  non-existent. 
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ADDENDUM    TO    APPENDIX    A 


Surety    Bonds 

Representatives  from  the  various  sureties  were  contacted  a 
second  time  on  1/16/85  and  1/17/85  to  gain  their  responses  to  the 
revised  bonding  requirements  proposed  by  the  Board. 
Specifically*  they  were  asked  to  comment  on  the  new  four  year 
minimum  issuance  term  for  both  the  performance  and  payment  bonds. 
In  addition*  sureties  were  asked  to  comment  on  the  new  automatic 
twelve  month  extension  period  covering  operators  who  fall  to 
provide  alternative  financial  assurance  upon  the  expiration  of 
either    type    of    bond. 

A  review  of  the  Information  collected  suggests  that  sureties 
still  view  a  four  year  bond  as  a  long  term  bond  and  thus  the 
previously  reported  fee  schedule  should  remain  unchanged.  Mr. 
David  Dybdahl  of  Corroon  and  Black  of  Milwaukee*  Wisconsin  stated 
that  sureties  perceive  any  bond  written  for  a  period  of  greater 
than  one  year  to  be  a  long  term  bond.  Consequently*  fee  sched- 
ules reported  1n  Appendix  A  remain  accurate  taking  1n  account 
the    adoption    of    the    Board*s    order    of    12/27/84. 

Numerous  sureties  were  asked  to  comment  on  the  twelve  month 
extension    period    effective    upon    the    expiration    of    the    bond.       Mr. 
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Terry  McGander  of  Safeco  Insurance  stated  that  the  Inclusion  of 
such  a  provision  would  not  alter  the  availability  of  either  type 
of  bond.  However*  Mr.  McGander  related  that  the  inclusion  of  the 
twelve  month  extension  will  probably  force  sureties  to  demand 
greater  collateral  requirements  before  underwriting  either  type 
of  bond.  It  seems  that  sureties  are  concerned  regarding  the 
uncertainty  as  to  precisely  at  what  point  during  the  twelve  month 
extension  period  the  Agency  would  seek  an  enforcement  order  to 
initiate  closure.  Mr.  McGander  stated  that  this  element  of 
uncertainty  would  necessitate  greater  collateral  requirements  in 
underwriting   either   type    of    bond. 

Several  sureties  were  questioned  as  to  their  willingness  to 
underwrite  either  type  of  bond  for  small  face  values.  In 
particular*  sureties  were  asked  if  they  would  be  willing  to 
underwrite  bonds  to  qualified  customers  for  a  face  value  as  low 
as  $9,000  (the  smallest  closure  cost  estimate  estimated  in  this 
study  is  approximately  $9,000).  Ms.  Kathleen  Miller  of  Hanover 
Insurance  Company  related  that  in  general  sureties  prefer  to 
underwrite  bonds  for  a  small  face  value  versus  a  large  face 
value.  Namely,  that  most  sureties  exhibit  a  portfolio  preference 
of  underwriting  numerous  small  valued  bonds  Instead  of  a  few 
large  valued  bonds.  It  seems  that  sureties  prefer  to  underwrite 
smaller  bonds  to  larger  one  because  in  the  event  the  surety 
becomes  liable  the  amount  paid  out  would  be  a  smaller  sum.  Ms. 
Miller   stated   that   almost   all    sureties    would    be   willing   to    under- 
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write  either  type  of  bond  to  qualified  customers  for  a  face  value 
as  small  as  $9,000. 

Trust  Funds 

Representatives  from  various  banks  were  contacted  a  second 
time  on  1/16/85  and  1/17/85  to  gain  their  responses  to  the 
revised  provision  allowing  the  use  of  a  common  trust  fund  by 
multiple  operators.  Specifically,  they  were  asked  to  comment  on 
the  availability  and  fee  schedules  associated  with  the  use  of  a 
common  trust. 

Mr.  Scott  Nelson  of  LaSalle  National  Bank  Indicated  that 
most  banks  would  not  alter  their  Individual  trust  fund  fee  sched- 
ules In  formulating  a  common  trust  fee  schedule.  However,  Mr. 
Nelson  did  state  that  most  banks  do  set  a  limit  as  to  how  many 
annual  deposit  can  be  made  by  each  depositor  into  the  common 
trust.  He  related  that  banks  usually  allow  2-3  annual  deposits 
before  imposing  a  $25-$35  transaction  fee  for  each  additional 
deposit. 

Mr.  Charles  Galentry  of  Chicago  City  Bank  &  Trust  Company 
stated  that  he  concurs  with  the  statements  of  Mr.  Nelson 
regarding  annual  fees  associated  with  the  use  of  the  common  trust 
fund.  In  addition,  Mr.  Galentry  pointed  out  that  most  parties 
entering  Into  a  common  trust  arrangement  customarily  are 
represented  by  legal  counsel.   He  emphasized  that  substantial 
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legal  fees  may  be  Incurred  by  parties  entering  into  a  common 
trust.  It  seems  that  the  need  for  legal  representation  centers 
around  the  negotiation  of  the  contents  of  the  trust  agreement. 
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APPENDIX  B 

NUMBER  AND  CHARACTERISTICS  OF  WASTE 
DISPOSAL  SITES 


Section  B.l    List  of  Sites 


Site  Name 

Site  Number 

Municipal 

QUINCY/BLICKHAM 

0010650002 

QUINCY/MUNCIPAL  #4 

0018010001 

Y 

QUINCY/GENENBACHER 

0018060004 

QUINCY/TWIN  OAKS 

0018200001 

BELVIDERE/MIG  INVESTMENT 

0070050002 

BELVIDERE/MUNICIPAL  §2 

0070050006 

Y 

TIMEWELL/JENNINGS 

0098030001 

DALZELL/MUNICIPAL  #2 

0110250002 

Y 

LADD/MUNCIPAL 

0110450001 

Y 

PRINCETON/MUNCIPAL 

0110850001 

Y 

SHEFFIELD/U.S.  ECOLOGY 

0110950003 

SAVANNA/  MUNICIPAL 

0158080003 

Y 

BEARDSTOWN/LEWIS 

0178050001 

RANTOUL/MUNICIPAL 

0198110001 

Y 

URBANA/URBANA  SANITARY  LANDFILL 

0198270005 

Y 

URBANA/URBANA  SANITARY  LANDFILL 

#2  0198270007 

Y 

CASEY/MUNICIPAL  #2 

0230050002 

Y 

FLORA/MUNICIPAL  #2 

0250100002 

Y 

MATTOON/WESTERN  LION,  LTD 

0298050006 

CHARLESTON/ENV.  RECLAMATION  CO 

0298050007 

HUMBOLDT/KAUFMAN 

0298080001 

CALUMET  CITY/CID  #1 

0310390001 

CHICAGO  HTS. /REFUSE  nEPOT 

r»o  i  n  ac  r\r\r\n 

Y 

"■•TO*""   iiCTAiif "  /r-fT--.  M  ^  ~   .  tunPTj 

>      n^in^noi1 

V 

nFcP|  ATNC(,/ct"XrM 

no  i  r>f.-3  nnm 

»*«•  jf^ii  /•  A»tr>    e   •   «.^p»» 

n^in^qno^3 

"i  fm  v  TCfl  /"R^u" 

n?n  mnnm 

■  ni'Ti'fl/QrwjQH 

0311=590001 

i  emomt^i  "CZEK 

nq i i fi^nnn^ 

S"MMIT/AME&ir:flN  ^RADTNn  Q* 

0311740001 

WORTHFIFLD/1 AKE  I ANDFILL 

0312100001 

S.  BARPTNGTON/MUNDHAND  #3 

0312910003 

WINNETKA/MUNICIPAL 

0313330001 

Y 

CHICAGO/LAND  &  LAKES  CO.,  I 

0316000005 

CHICAGO  LAND  &  LAKES  #2 

0316000028 

CHICAGO/CID  #2 

0316000030 

CHICAGO/PAXTON  02 

0316000033 

CHICAGO/LAND  &  LAKES  #3 

0316000034 
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Section  B.l    List  of  Sites  (cont.) 


Site  Name 


Site  Number 


Municipal 


PROVISO  TWP. /SEXTON  02 

LANSING/W.V.  LANDFILL 

CORTLAND/ENGSTROM 

CLINTON/  U-DUMP-IT 

VILLA  GROVE/MULTI-COUNTY  LANDFILL 

BLOOMINGDALE  TWP. /MALLARD  LAKE 

LISLE  TWP. /GREEN  VALLEY 

ALBION/EDWARDS  CO  LANDFILL 

EFFINHAM/DIEBEL  02 

ROBERTS/RMTP  LANDFILL 

PAXTON/MUNICIPAL  02 

CUBA/FULTON  CO  SANIT.  LANDFILL 

EQUALITY/LAMBERT 

ROODHOUSE/ESAREY 

MORRIS/COMMUNITY  LANDFILL 

WARSAW/FINTON  02 

CARTHAGE/MUNICIPAL 

ATKINSON/HENRY  COUNTY  LANDFILL  02 

CAMBRIDGE/MUNCIPAL 

GALVA/MUNICIPAL 

KEWANEE/MUNICIPAL 

MILFORD/REEVES  CONSTRUCTION 

WATSEKA/HOLLIMAN 

DONOVAN/KENDALL 

MILFORD/  ILLINOIS  WASTE  SYSTEMS 

SHELDON/KELLER 

DESOTO/ALLEN 

DESOTO/ALLEN  02 

NEWTON/RICHARDSON 

MT.  VERNON/MUNICIPAL  03 

JERSEYVILLE/POINTER 

JERSEYVILLE/JERSEY  SANITATION 

ELIZABETH/MUNICIPAL  SLUDGE 

ELIZABETH/MUNICIPAL  02 

GALENA/MONTGOMERY  TRUCKING 

STOCKTON/MUNCIPAL 

STOCKTON/MUNCIPAL  02 

BATAVIA/SETTLER'S  HILL  LANDFILL 

MIDWAY  02 

S.ELGIN/WOODLAND 

WOODLAND  02 

KANKAKEE/CID  03 

WATAGA/KNOX  COUNTY  LANDFILL 

ANTIOCH/H.O.D. 


0318170002 
0318220001 
0378020001 
0398080005 
0418030001 
0438010003 
0438030001 
0478580001 
0498100007 
0538040001 
0538100002 
0578200001 
0598030001 
0618070001 
0630600001 
0670650005 
0678150001 
0730200003 
0730300001 
0730450001 
0730650001 
0750650001 
0750900003 
0758030002 
0758170003 
0758240001 
0770200001 
0770200002 
0798090002 
0818020004 
0838030003 
0838040001 
0850150002 
0850150003 
0850200004 
0858160001 
0858190001 
0890100009 
0890350003 
0894830005 
0894830010 
0910550006 
0958160001 
0970050001 


Y 
Y 

Y 
Y 
Y 


Y 
Y 
Y 
Y 
Y 


Y 
Y 

Y 
Y 
Y 
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Section  B.l    List  of  Sites  (cont.) 

Site  Name  Site  Number    Municipal 


GRAYSLAKE/A.R.F.  0970250003 

LAKE  BLUFF/MUNICIPAL  0970750001         Y 

LAKE  BLUFF/MUNICIPAL  #2  0970750002         Y 

LIBERTYVILLE/LAKE  COUNTY  0970900001 

ZION/MUNICIPAL  #2  0972000003         Y 

WINTHROP  HARBOR/BFI  #1  0978020001 

WINTHROP  HARBOR/BFI  #2  0978020002 

PRAIRIE  VIEW/LAND  AND  LAKES  #5  0978120004 

OGLESBY/MUNICIPAL  0990700001         Y 
ILLINOIS  DEPT  OF  CONSERVATION  #2    0990800017 

PERU/MUNICIPAL  #2  0990850002         Y 

LAWRENCEVILLE/DOWTY  1018020001 

ST.  FRANCISVILLE/MUNICIPAL  1018040001         Y 

DIXON/G.R.O.P.  LANDFILL  §2  1038010002         Y 

PONTIAC/PONTIAC  LANDFILL  1058210002 
STREATOR/STREATOR  AREA  LANDFILL     1058220007 

LINCOLN/LANDERS  LANDFILL  1078020002 

MACOMB/BROWN  #2  1098100003 

ALGONQUIN  TWP./ VEUGHLER  1118010002 

BLOOMINGTON/ROWE  1130200014 

SAYBROOK/BRADD  1130950001 
BLOOMINGTON/MCLEAN  COUNTY  LANDFILL  1138090001 

LEROY/MUNICIPAL  1138140001         Y 

DECATUR/WASTE  HAULING,  INC.  1158010001 

DECATUR/BATH,  INC  1158020001 

DECATUR/WASTE  CONTROL,  INC.  1158020005 

DECATUR/RHODES  1158020006 
DECATUR/MACON  COUNTY  LANDFILL  #2    1158040008 

DECATUR/CUMMINGS  1158070001 

CARLINVILLE/SCHARFENBERG  117  0150002 

BRIGHTON/BRIGHTON  #1  1178020001 

BRIGHTON  #2  1178020003 

STAUNTON/WESTHOFF  1178130001 

VIRDEN/MUNICIPAL  1178240001         Y 

ALTON/MUNICIPAL  1190100002         Y 

ROXANNA/SCA-BARTON  1190900001 

ROXANA/SCA  -  BARTON  #2  1190900002 

COLLINSVILLE/MUNICIPAL  1194280002         Y 

CHAIN  OF  ROCKS-NORTH  1198010001 

CHAIN  OF  ROCKS-SOUTH  1198010002 

CENTRAL  I A/PRIOR-BLACKWELL  1218020002 

CENTRALIA/PRIOR  1218020006 
SALEM/SALEM  COMMUNITY  LANDFILL  #2   1218130007         Y 

METROPOLIS/MUNICIPAL  1278540004         Y 
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Section  B.l    List  of  Sites  (cont.) 


Site  Name 


Site  Number 


Municipal 


PETERSBURG/FIRST  CH.  CHRIST 

VIOLA/WATTS 

NEW  WINDSOR/SPENCER 

COLUMBIA/MUNICIPAL 

COFFEEN/ENV.  SITE  DEV. 

LITCHFIELD/BISHOP 

L ITCH  FIELD/HAL  A VONICH 

JACKSONVILLE/FREITAG 

JACKSONVILLE /MUNI  CI  PAL 

JACKSONVILLE/VAS 

JACKSONVILLE/WILNER 

SULLIVAN/LOVEALL 

ROCHELLE/MUNICIPAL  #2 

HAZELHURST/POLO  MUNICIPAL 

ROCHELLE/W  LAGOON 

DAVIS  JUNCTION/BFI 

CHILLICOTHE/IRIONS 

PEORIA  DISPOSAL  #1 

PEORIA/CITY-COUNTY  WASTE 

DUQUOIN/PERRY  COUNTY  ALV 

MONTICELLO/MUNICIPAL 

NEW  SALEM/W.W.  SANITATION 

MOUNDS/DELTA  REGIONAL  LANDFILL 

J  &  L   SLUDGE 

PRAIRIE  DU  ROCHER/HILLER 

SPARTA/RANDOLPH  COUNTY  LANDFILL 

NOBLE/BERGER 

OLNEY/OCHS  #1 

OLNEY/OCHS  #2 

ANDALUSIA/WATTS 

EAST  MOLINE/MUNICIPAL 

E.MOLINE/UPPER  ROCK  ISL.  LANDFILL 

BELLEVILLE/J  &  R 

BELLEVILLE/MODERN 

EAST  ST.  LOUIS/MILAM 

MARISSA/MUNICIPAL 

MILLSTADT/MUNICIPAL 

BELLEVILLE/LAIDLAW 

BELLEVILLE/BI-STATE 

HARRISBURG/LAMBERT  #2 

SPRINGFIELD/MURRAY  #1 

SPRINGFIELD/SOLOMAN  #2 

SPRINGFIELD/LUPARELL 

SPRINGFIELD/AIRPORT  EXT. 


1290200004 
1318030001 
1318130001 
1330050001 
1358030006 
1358150003 
1358150007 
1370200002 
1378020003 
1378070004 
1378070007 
1390300001 
1418030020 
1418040016 
1418050002 
1418210001 
1438020001 
1438120003 
1438160002 
1458330001 
1478040001 
1498160001 
1530150002 
1558010005 
1570400003 
1570600001 
1590150001 
1598070001 
1598070005 
1618000001 
1618100004 
1618100014 
1630100002 
1630100003 
1630450001 
1630750001 
1630850001 
1638140001 
1638160001 
1658050003 
1678220013 
1678220016 
1678220029 
1678220035 


Y 
Y 
Y 
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Section  B.l 


List  of  Sites  (cont.) 


Site  Name 


Site  Number 


Mun1c1 pal 


SPRNGFIELD/SANGAMON  VAL.  LANDFILL 

WOODSIDE  TOWNSHIP/BURRIS 

SPRINGFIELD/BUERKETT  #2 

ASSUMPTION/MENTZER 

TOULON  TOWNSHIP/COUNTY  LANDFILL 

FREEPORT/MUNCIPAL  #2 

FREEPORT/MUNCIPAL  #3 

EAST  PEORIA/POWLEY  #2 

MORTON/GETZ 

PEKIN/ILLINOIS  WELDING 

CINCINNATI  TOWNSHIP/BREEDLOVE 

PEKIN/PEKIN  METRO 

EAST  PEORIA/TAZEWELL  #1 

TAZEWELL  #2 

HOPEDALE/INDIAN  CREEK  LANDFILL 

WASHINGTON/GRIMM 

ANNA/MUNICIPAL 

DANVILLE/RICHARDSON 

DANVILLE/THOMAS  #1 

DANVILLE/H  &  L  DISPOSAL  #2 

DANVILLE/H  &  L  DISPOSAL  #3 

DUBOIS/MUNICIPAL 

NASHVILLE/MUNICIPAL  #2 

FAIRFIELD/DAUBS 

CARMI/WHITE  CO  LANDFILL 

ROCK  FALLS/MUNICIPAL 

MORRISON/WHITESIDE  CO 

JOLIET/ESL 

JOLIET/CARLSTROM 

BEECHER/SEXTON 

LEMONT/LAND  &  LAKES  CO 

TROY  TWP. /BARRETT 

HERRIN/MUNICIPAL 

HERRIN/HINDMAN 

ROCKFORD/BLACKTOP  #4 

LOVES  PARK/NIMTZ 

ROCKFORD/ROCKFORD  SAND  &  GRAVEL 

ROCKFORD/SAND  AND  GRAVEL  #2 

NEW  MILFORD/PAGEL'S  PIT 


1678220037 
1678250002 
1678250016 
1738050001 
1758050001 
1770200002 
1770200008 
1790200007 
1790500001 
1790600002 
1798010004 
1798050001 
1798060002 
1798060004 
1798090002 
1798180011 
1818520001 
1838040005 
1838040009 
1838040021 
1838040029 
1890150001 
1890300004 
1918080001 
1938010002 
1950450003 
1958140001 
1970450002 
1970450003 
1978010001 
1978030003 
1978170002 
1998580001 
1998580002 
2010150007 
2010300008 
2010300009 
2010300035 
2018080001 


Y 
Y 
Y 
Y 
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(Questionnaire  Used  in  Survey  of  Illinois 
Off-Site  Waste  Disposal  Facilities) 


WASTE  MANAGEMENT  FACILITY  SURVEY 
November,  1984 


Your  name: 
Position : 


Please  checK  al 1  appl icafrle  boxes: 


1.    Is  the  site  #  given  above  correct? 


[]   yes 

[]   no#  the  correct  number  is 


2.    This  site  is 


3.    This  site  is 


[]   municipally  owned. 
[]   privately  owned. 


[]   municipally  operated 
[]   privately  operated. 


4.    What  operations  are  performed  at  this  site? 

[]   treatment/recycling 
[]   storage 
[]   disposal 


5.    What  types  of  wastes  are  handled? 

[]  non-hazardous  waste 

[]  special  waste 

[]  hazardous  waste 
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Please  fill  in  £&&    blanks  a_g.  accurately  IS.    possible 

6.     Date  (month  and  year)  site  began  waste 
management  activities... 


7.     Date  (month  and  year)s1te  received  first 
operating  permit... 


8.     Estimated  (month  and  year)  date  of  closure. 


9.     Total  acreage  of  site... 


10.    Total  capacity  of  site... 


11.    Average  open  (active)  area... 


12.    Maximum  open  area... 


13.    Percent  of  average  open  (active)  area  which 
has  Interim  cover... 


14.    Average  dally  volume  of  waste... 

...treated/ recycled 
... stored 
. • .d1 sposed 


15.    Maximum  daily  volume  of  waste... 

• • .treated/ reeve led 
. . .stored 
. . . disposed 


16.  Number  of  Dart-t1me  emol ovees. . . 

17.  Number  of  full-time  employees... 
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18.    Please  11st  each  olece  of  heavy  equipment  (tractor,  scraper* 
loader*  truck*  etc.)  operated  at  site.   Continue  on  hack  of 
page  If  necessary. 


Descrl ptlon 


Owned 


Leased 


C3 


n 


11 


n 


n 


C] 


Please   answer   the    following   auestlon   only    1f   site   1s   privately 
owned : 

19.        Is   the    net   worth    of    this    site's   owning   company... 

[]    under    $1,000,000 

11    between    $1,000,000    and    $5,000,000 
[]    between    $5,000,000   and    $10,000,000 
[]    over    $10,000,000 
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